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A JOB FOR THE TRAFFIC CLUBS 

The Traffic Club of Chicago—or rather a com- 
mittee of that club—has taken the lead in a move 
for the traffic clubs of the country to make repre- 
sentations to Congress for the proper settlement 
of the railroad problem. The public welfare com- 
mittee has reported its conclusions and the in- 
formation is being distributed among the members, 
who will meet next Tuesday to take action. 

The hope of the committee—which is repre- 
sentative of the various interests in the club, as 
may be seen from a perusal of the names, printed 
elsewhere—is that the club will do as the commit- 
tee did and reach a unanimous report, and then 
that other clubs will follow suit by adopting simi- 
lar resolutions, thus getting before Congress the 
united opinion of the men who make up the traffic 
clubs of the country. These clubs contain in their 
membership the cream of the industrial traffic men 
in cities where there are clubs, and not only the 
trafic men but many of the other officials of the 
‘railroads. Anything like a united expression from 
these men as to the settlement of the transporta- 
tion problem could not fail to have weight with 
Congress. It ought to be controlling. 

As to the report itself, ideas may differ about it. 
There are things in it that will not suit some who 
have valuable ideas on this subject and there are 
other things that it might be wished were in it 
but that are not. But that is always the result 
of agreement and compromise, and seven men of 
ideas and character appointed on a committee to 
consider such a problem could hardly be expected 
to agree on every detail except by giving a little 
here and there for the sake of accomplishing some- 
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thing worth while, rather than failing because of 
unwillingness to sacrifice a fondly hugged princi- 
ple. The report does not, for instance, meet our 
ideas in every particular. But we regard it as 
offering a respectable and fair settlement of the 
questions involved and we can be for it without 
straining our conscience if, through it, legislation 
can be obtained. 

Briefly the report favors the enactment of the 
principles of the Esch-Pomerene bill, the provisions 
of which have been explained in The Traffic World. 
But this bill, as we have said before, does not 
propose a solution of the real railroad problem. 
The real problem is a revenue problem and though, 
under the Esch-Pomerene bill, the Commission 
might do some things it cannot now do in the 
working out of this problem, still the bill does not 
go to the root of the trouble. The committee 
sought to remedy this defect. The amendment it 
proposes is not as frank or as radical as we, for 
one, would like to see it, but it does attack the 
real malady and will perhaps suffice. It at least 
establishes the principle that rates shall be so fixed 
that the money invested in railroads shall earn 
a return. Where the bill provides that in mak- 
ing rates the Commission shall take into considera- 
tion the cost of labor and other operating costs, 
the Traffic Club committee would add the words, 
“and the cost of capital.” That is perhaps as lit- 
tle as those who favor an expression in favor of 
adequate revenue could ask, and yet it is perhaps as 
much as they could expect in view of the opinions 
entertained by many that rates have been high 
enough and that the Commission ought to have no 
instructions in this respect. For the rest, the com- 
mittee adds a provision that the Commission shall 
settle disputes over wages and conditions of 
service, 

As we have said, though this is not just as we 
would settle the matter if it were left to us, we 
are for this program if it can obtain the support 
of the traffic clubs. It is safe and sane, and not 
only correct in theory but wise practically in that 
it seeks to make use of a concrete proposal now 
already on its way through Congress. It is better 
to be for something that may win, if it is fairly cor- 
rect, even though it may not meet one’s entire 
approval, than to hold out for some theory which 
has no show to win because it cannot obtain united 
backing. We hope the traffic clubs of the country 
will appreciate their opportunity for service. 


THE SHIPPER AND FINANCE 


The National Industrial Traffic League, of 
course, has the right to be any kind of organiza- 
tion it chooses and to set its own limits on the 
functions it shall exercise. But we think it over- 
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looks an opportunity both for public service and 
for its own advancement in public opinion as a 
body of capable men who deal broadly and in- 
telligently with transportation problems when it 
sidetracks the financial phase of the present rail- 
road problem and confines its attention to the phys- 
ical aspect of the traffic situation. 

The financial problem—the problem of adequate 
revenue—is the only pressing one at this time, ex- 
cept that relating to labor and wages. If it were 
not for this problem the railroads might be re- 
stored to private control by a mere wave of the 


hand without any inconvenience other than the 


mere annoyance of reorganizing their forces and 
changing their routine methods of doing business. 
Therefore, no matter how meritorious other meas- 
ures for improvement of our regulating machinery 
may be, one who confines his recommendations to 
them at this time and ignores the financial puzzle, 


has by no means settled or attempted to settle the 
thing that is demanding settlement. 

The members of the league, in convention in 
Milwaukee, were apparently guided in this mat- 
ter by certain men who are leaders by virtue of 
their long membership and their ability and stand- 
ing in the traffic world. The advice of these lead- 
ers was that the league members were not com- 
petent to deal with the financial situation and that 
it should be left to others who knew more about it. 
Of course, when it comes to saying just what per- 
centage of revenue the carriers are entitled to earn 
at a certain time and on just what that percentage 
shall be based, the members of the league are not 
competent; nor is Congress; nor is anyone else, 
without an investigation of the conditions at that 
certain time. And even if Congress or someone 
else were competent to say what the return to the 
carriers should be at this time, it should not be 
said. The matter should be left absolutely to the 
Commission, not only because the Comimission is 
the proper body to make the necessary investiga- 
tion, but because conditions change and a percent- 
age of return ought not to be fixed by law. 

But when it comes to entertaining an opinion— 
and expressing it—merely that the carriers are en- 
titled to an adequate return, why are not the mem- 
bers of the league competent? If they are not, they 
are hardly the men for the jobs they hold. We 
do not believe they really think themselves in- 
competent. If they do think so, they are extremely 
inconsistent, for traffic men as such are full of ideas 
and generous in expressing them, usually, as to 
whether the carriers are entitled, on the ground of 
necessity for more revenue, to this, that or the 
other proposed increase in rates. One can hardly 
consider the reasonableness of a rate—aside from 
the question of discrimination—without consider- 
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ing the matter of adequacy of revenue. Traffic 
men deal with the problem every day. To sidestep 
it at a national meeting is to assume a modesty 
that we do not believe they feel and that, if they 
do feel it, they ought to put aside. 

In our opinion, this broad financial phase of the 
railroad problem is essentially a rate problem and 
we know of no one more competent to deal with 
it than the traffic men, both industrial and railroad. 
If the shippers of the country, meeting in national 
assembly at a time when this great question is up 
for settlement, do not see fit to express an opinion, 
where is Congress to get the view of the man who 
uses the rails to transport his merchandise? Are 
those men entitled to no view? If they have none 
or express none, can they be heard to complain if 
Congress effects a settlement in a way that does 
not please them? 


FOURTH SECTION RELIEF 


In view of the fact that the agitation in favor 
of the Poindexter bill for an absolute long and 
short haul clause comes chiefly from the so-called 
intermountain communities, for the reason that 
they believe the Commission has not wisely exer- 
cised its discretion under the present law in the 
matter of transcontinental rates, some figures ob- 
tained by H. C. Barlow from the fourth section 
board of the Commission are of interest. They 
show that of the original 5,031 fourth section appli- 
cations filed prior to February 17, 1911, only 19 re- 
lated to transcontinental traffic and only 145 asked 
for relief solely on the ground of water competi- 
tion, while 130 others were based partly on the 
ground of water competition. 

Mr. Gaddess, of the fourth section board, gives 
the following reason for stating the number of 
original applications filed prior to Feb. 17, 1911: 
“The fourth section, as amended June 18, 1910, 
was, by its terms, to take effect sixty days from 
the date of its approval, and this section provided 
that no rates or fares in force at the time of the 






































adoption of the amendment should be required to. 


be changed by reason thereof for six months, nor 
until the applications of the carriers for relief, 
when filed with the Commission, had been acted 
upon. It was the opinion of the Commission, under 
this phraseology, that the carriers had until Febru- 
ary 17, 1911 in which to file applications for relief 
from the fourth section and that they were pro- 
tected by these applications until each application 
had been investigated and acted upon by the Com- 
mission. Therefore, nothing could be done until 
February 17, 1911, since the statute-did not re- 
quire changes in rates until that date.” 


Additional information contained in the figures 
(Continued on page 1358) 
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Current Topics 
in Washington 


Importance of Bill of Lading.—It is 
amazing to those who have been 
forced, in the course of their business, 
to think about the significance of a 
bill of lading, that there are shippers 
who do not yet seem to realize that a 
bill of lading is the only contract that 
can exist between a shipper and a 
carrier. In nearly every batch of 
opinions handed down by the Supreme 
Court of the United States will be 
found one or more cases arising from 
the fact that a shipper has apparently 
thought he could ignore some part 

of the bill of lading without hurt to himself. On June 9 
the tribunal of last resort handed down opinions in what 
probably will become known as the Shuart and Leather- 
wood cases. The shippers lost because they failed to 
observe the terms of the bills. The probability is they 
did not consciously figure they could afford to ignore 
the bills, but when they found the time limit had expired 
they thought they could win the suits for damages not- 
withstanding their oversight. In the Leatherwood case 
the shipper thought the action of the Texas & Pacific 
and the Missouri, Kansas & Texas in requiring him to 
take out other bills of lading, after the initial carrier 
had issued a through bill, had the legal effect of setting 
aside the original bill. The original required the bring- 
ing of suit within six months. The other bills, which, as 
a physical fact seemed to have been substituted for the 
original, did not have such a limitation. The court held 
that the original bill governed. In the Shuart case the 
issue was as to whether transportation had ceased when 
the agents for unloading the cattle were physically pres- 
ent and ready to unload. They would have unloaded the 
animals had not a yard engine come along and pushed 
the car loaded with the horses away from the loading 
chute and injured some of them. The court held trans- 
portation had not ceased, so the bill of lading governed. 
The lesson in both decisions is that the bill of lading 
issued by the railroads in compliance with the Carmack 
amendment, is the only law on the subject of the liability 
of the carrier and the rights of the shipper. Neither the 
carrier nor the shipper has the power to waive or change 
its terms. The bill, being a tariff publication, is the same 
as if it were written in the statute books by Congress. 
Neither the carrier nor the shipper has the power to 
change the act to regulate commerce or any other statute. 
Both must obey it, as it is a part of the general scheme 
of the United States to prevent unjust discriminations 
and undue preferences. It is true that in 1914 the Com- 
mission authorized carriers to settle outstanding loss and 
damage claims after the period, but that amounted to 
a mere ruling that, for administrative purposes, to prevent 
the very abuses at which Congress aimed, it would not 
call the carriers to strict account for their disregard 
of the technicalities of the law when such disregard was 
had to avoid the discriminations sought to be prohibited 
by the act. In requiring Leatherwood to take out new 
bills of lading the T. & P. and M., K. & T. required him 
to do something not commanded by the law. He could 
have refused. Then, if he had been damaged through 
the refusal of the carriers further to transport his live 
stock, the carriers would have been liable in damages. 
If, after he did take out the unnecessary and non-effective 
bills of lading, he had complied with the terms of the 
original and only legal bill, he would not have lost his 
case, on that technical ground at least. The decisions 
of the court holding that the bill of lading is the only 
thing that can govern have been so numerous that any 
business man might be justified in warning his traffic 
Manager and shipping clerks that they would be held per- 
sonally responsible for any loss caused by their failure 
to live up to the terms of the bill, especially with regard 
to notice of claims in writing, within the time stipulated 
in the bills of lading. 


Expectations of Rate Increase.—No one having had the 
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courage to tell the labor employed on railroads that it 
is not economically worth its wage, practically every 
shipper or representative of a shipper that has been in 
Washington within a month is bracing himself against 
the expected announcement of another increase in rates 
and fares. J. Prince Webster, the rate man of the Georgia 
commission, created not even the batting of an eye, in 
the conference on the proposed increase of southern rates 
to balance the increases in the north caused by the fifteen 
per cent case, when he said that within two months a 
thirty per cent increase would not be surprising. His 
idea is that ten per cent would be enough, if a ten per 
cent rate increase produced a ten per cent increase in 
revenue. But he has no idea that a ten per cent rate 
increase would do anything of the kind. Transportation 
is not now so necessary as it was a year. ago. People 
are “getting along’ without some of the things they 
deemed a necessity a twelvemonth ago. They are forced 
to do that because some of the war profits have disap- 
peared. There was a slight inclination to raise a question 
as to whether the advance would have to be so heavy a 
percentage. There was more inclination to wonder 
whether railroad labor will be able to let one advance in 
rates go into effect without demanding for itself the money 
resulting therefrom. Director-General McAdoo and avowed 
politicians in the spring of 1918 told railroad labor the 
increase in wages was merely long-delayed justice, thereby 
helping the thoughtless to confirm their impression that 
their employers had been oppressors of the poor and 
heartless wretches generally. The southern. men in that 
conference were speaking, not for wheat or cotton grow- 
ers, but for truck gardners and fruit raisers. The latter 
have not made as large profits as the wheat, cotton and 
corn farmers. They have felt the increase in rates forced 
by the McAdoo generosity to the negro switchmen. 


Compensation for Private Cars.—A bystander who has 
no facilities for appraising the value of what his servants 
in the House and Senate are doing must be bewildered 
at times by conflicts between what‘his legislative servants 
and his administrative servants do. For instance, the 
Commission, after an exhaustive examination of the sub- 
ject, reported that the railroads were not paying the own- 
ers of private cars enough for the facilities of trans- 
portation provided by those owners. In a case involving 
the mileage on fresh meat cars, the Commission specific- 
ally required the carriers to pay more of an allowance 
to Armour & Co. and other packers—or furnish refrig- 
erators for the fresh meat trade. Yet Representative 
Fitzgerald of Massachusetts and Senator Kentrick of 
Idaho have introduced bills apparently based on the theory 
that the carriers pay too much to the owners of such 
cars. The Massachusetts man proposes that the govern- 
ment shall buy and lease such cars to shippers. The 
Idaho man proposes to prohibit the use of cars not pro- 
vided by the carriers. A pertinent query, therefore, would 
be, apparently, where is the truth, for the guidance of 
the man who pays, not only the meat bills, but also the 
salaries and allowances of the legislative servants from 
the two widely separated sections of the country men- 
tioned, not to mention the salaries and expenses of the 
interstate commerce commissioners? Shippers knew the 
railroads have never done their duty in providing cars 
or paying for the use of such as have been furnished by 
them. But the query is as to how that fact is to be 
spread throughout the country so the folks, other than 
shippers, may make an accurate appraisal of the pro- 
posals made by men like Fitzgerald and Kendrick, which 
have the backing of the Federal Trade Commission, also 
one of the servants whose salaries are paid by the man 
who also pays the,meat bill. Shippers know what would 
be the outcome of government ownership of refrigerators. 
The railroads also know how much more costly the serv- 
ice would be if Congress compelled them to furnish such 
cars. The fact that the Commission, after months of in- 
quiry, came to the conclusion that the owners of cars 
were not getting large enough allowances, is not generally 
known, even among the senators and representatives to 
each of whom the man who also pays the meat bill pays 
$7,500 a year. Ignorant and demagogic men in and out 
of Congress, therefore, it appears at times, are able to 
build up considerable reputations for working hard in the 
interests of the “plain people” by suggesting that the 
government could buy and operate meat cars so as to 
assure animal food at more reasonable prices, 
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False Pretense Laws.—Another false pretense bill is 
in a fair way to passage through Congress. Under pre- 
tense of regulating commerce among the several states, 
the law-makers are proposing to pass a bill authorizing 
the Secretary of Commerce to prescribe standards for 
fertilizer. When he has done that, it will be unlawful 
for anyone to ship, from one state to another, any falsely 
branded fertilizer. The pretense in legislation of that 
kind is not so patently false as it is when Congress, under 
the guise of a taxing law, forbids the mixing of wheat 
and corn flour, except under conditions that most millers 
consider intolerable, or places the manufacturer of oleo- 
margarine under such restrictions that he cannot sell 
the substitute for butter at a price much below that of 
butter. Having no right, under the Constitution, to in- 
terfere with what goes on within a state, the national law- 
making body, at the behest of one set of business men, 
under pretense of raising revenue, puts hobbles on rivals. 
The food and drugs act is another false pretense statute. 
So also the meat inspection law. They are intended to 
and do regulate manufacturing processes within the states. 
There is a pretense that the transportation of oleomar- 
garine or mixed flour is a burden on interstate commerce, 
and therefore unlawful. The pretense is that the national 
government must do what it has done on the ground that 
the unhampered passage of an imitation butter or mixed 
flour would be detrimental to commerce between the 
states. Therefore the trade in such things is forbidden, 
except on conditions. The pretense is as bald as shippers 
generally think is the every-day exercise of the President‘s 
power to initiate rates. The courts, however, cannot pre- 
vent the use of the commerce clause and the taxing power 
for purposes obviously not contemplated by the framers 
of the Constitution. They cannot check those who hold 
the President’s rubber stamp in the making of rates. The 
mere fact that those who engineered the passage of the 
federal control law told those who opposed it that the 
President would not make rates except to meet emer- 
gencies, is of no significance to the courts. Those who 
swallowed what they thought was the promise in behalf 
of the President have the political right to punish those 
who misled them, but that is all. Who knows but that 
the President thinks it is an emergency when Countiss, 
or Morris, or any one of half a dozen tariff agents finds 
a lantern-jawed rate and runs to Edward Chambers with 
cries of distress and prccures a freight rate authority to 
cure it? No one can definitely say the facts are not 
cabled to Paris and the advice of the President taken on 
every such distressing fact. A. E. H. 


HINES PLEADS FOR EFFICIENCY 


The Trafic World Washington Bureau. 


Director-General-Hines has sent the following letter to 
all officiers and employees of railroads under federal 
control: 

“The increased payroll cost, due to improved wages 
and working conditions, and the increased cost of material 
and supplies, are now resulting, in connection with the 
falling off in business, in the United States: Railroad Ad- 
ministration incurring heavy deficits in railroad opera- 
tions. 

“For the first four months of this year these deficits, 
after deducting the rental due the railroad company, 
were about $250,000,000 or at the rate of $62,500,000 per 
month. This critical condition makes it imperative not 
only that costs shall not increase but also that every 
effort be made to help the Government through every 
reasonable effort to economize and realize greater efficiency. 

“These deficits, so far as they cannot be eliminated 
through greater economies and through increased business, 
will eventually have to be offset by increased transporta- 
tion rates which all should endeavor to avoid. 

“T ask every officer and every employee to redouble his 
efforts to do efficient work, to economize in the use of 
railroad materials, fuel and other supplies, and to use great 
care not to injure railroad equipment, tools, office furnit- 
ure or injure property being transported by the railroad 
and for which payment must be made if injury occurs, and 
further than this, to try to encourage others to do the 
same. 

“Please remember that if you should fail in any of 
these respects to do what you reasonably could and ought 
to do you would impose unnecessary cost upon the Gov- 
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ernment. This is true because it is the Government which 


,has to bear the loss if there is one or which will receive 


the profit if any is earned. 

“Do not wait for the other fellow to begin this improve- 
ment but begin yourself. Do not decline to help because 
some other fellow is not helping; turn in and help, and 
keep on setting the other fellow a good example. 

You are interested in the great movement for the improve. 
ment of the condition of the individual worker. You can 
aid in that great movement through efficiency and saving 
in reducing the cost of railroad operation, because thereby 
you help to keep down transportation rates, and thereby 
you help to keep down the cost of living. An increase 
in rates will give occasion for an increase in prices of 
what the public consumes and that will mean a new cycle 
of increasing still further the cost of living. It is to 
the interest of every man, woman and child in this coun- 
try that this shall be avoided just as far as possible. 

“The Government, during federal operation of the rail- 
roads, as a result of its nation-wide control, has been able 
to do much to promote justice to railroad employees through 
making proper increases in their wages and proper im. 
provement in their working conditions. In the nature 
of things the result cannot be equally satisfactory to all 
involving 2,000,000 employees, because it is not possible 
in this vast undertaking to satisfy equally every one or 
even every class of these employees. If any employee feels 
he has a ground for such dissatisfaction he ought to re- 
member the remarkable strides that have been taken by 
the Government in the last twelve months in the recogni- 
tion of the just rights of railroad employees, and compare 
the situation today with what it was in December 1917, 
before federal control began. It has been a source of 
satisfaction to me to aid in this great work. Will you 
not, in turn, do justice to the Government and help sus- 
tain my work, as Director-General, and also justify what 
has been done for you, by doing all that you can reasonably 
do to save the Government money and to increase the 
efficiency of your work? 

“T sincerely want your assistance in demonstrating that 
the railroads may be operated successfully even though 
the wages of its employees have been materially increased.” 


COAL RATE INQUIRY 


The Commission June 16 promulgated its order opening 
an investigation into the relationship, if any, that should 
exist between rates from coal mines in Illinois and In- 
diana on the one hand, and rates on coal from mines in 
Pennsylvania, West Virginia and Ohio on the other, and 
the highly competitive territory in Wisconsin, Minnesota 
and northern Iowa, on which matter the Railroad Admin- 
istration held a conference May 29. The investigation is 
to be known as Ex Parte No. 68, Rates on Coal to North- 
western Points. The Commission’s order is as follows: 


Whereas, Section 8 of the act of Congress approved March 
21, 1918, commonly known as the federal control act, provides 
that the President may avail himself of the advice, assistance 
and co-operation of the Interstate Commerce Commission, and 

Whereas, The Director-General of Railroads, in exercise of 
powers conferred upon the President by section 10 of said fed- 
eral control act, increased the rates on coal from mines in Ohio 
an West Virginia via the lakes to points in the states of Min- 
nesota, North Dakota, South Dakota and the northern portion 
of Wisconsin by 52 cents per ton from such mines to the lakes 
and by various additional amounts from the western lake ports 
to the points of destination, while the rates on coal from mines 
in Illinois and Indiana to the same destination territory were 
increased 55 cents per ton, and : 

Whereas, The Director-General of Railroads has received 
numerous complaints, particularly from dock operators on the 
lakes alleging that the increases in the rates from Ohio and 
West Virginia mines disturbs the relationship theretofore exist- 
ing with the Indiana and Illinois mines and that this change 
in rate relationship will seriously restrict the shipment of coal 
via the lakes, and under section 8 of the federal control act has 
requested the advice, assistance and co-operation of this Com- 
mission in the premises: 

It is ordered, That the Commission enter upon an investiga- 
tion into and concerning the relationship between the rates on 
coal to Minnesota, North Dakota, South Dakota and the north- 
ern portion of Wisconsin from mines in Ohio and West Virginia, 
via the lakes and the rates on coal to the same destination ter- 
ritory from mines in Illinois and Indiana, all rail, with a view 
to advising the Director-General whether the relationship hereé- 
tofore existing between the rates from the Indiana and Illinois 
mines and the rates from the Ohio and West Virginia mines 
should now be restored, and, if so, in what manner the restora- 
tion should be accomplished. : 

It is further ordered, That this proceeding be, and it is hereby, 
assigned for hearing on June 25, 1919, at 10 o’clock a. m., at 
the office of the Interstate Commerce Commission, Washing 
ton, D. C., before Commissioner Clark. 
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Decisions of Interstate Commerce Commission 


RATE ON OLD RAILS 


Reparation has been ordered in No. 10323, Walter A. 
Zelnicker Supply Company vs. Baltimore & Ohio South- 
western et al., opinion No. 5760, 53 I. C. C., 367-8, on ac- 
count of an unreasonable rate on old rails from Bridge- 
port, Ill., to Cedar, now Viacova, W. Va. The rate charge 
was in excess of the aggregate of the intermediates. 


RATE ON GLASS BOTTLES 


The Commission has dismissed No. 10211, Herman Gross 
vs. New York & Pa. et al., opinion No. 5748, 53 I. C. C. 
820, holding that the rate on empty glass bottles in car- 
loads»from Shinglehouse, Pa., to Syracuse, N. Y., had not 
been shown to be unreasonable. The complainant paid a 
rate of 14.2 cents. Subsequently the rate was reduced to 
10.5 cents. He thought he should have reparation. The 
Commission had to tell him, however, that the mere subse- 
quent reduction of a rate affords no basis for an award of 
reparation. Gross showed no reason for reparation other 
than the reduction. 


CHARGES ON LUMBER 


An order of dismiszal has been entered in No. 10289, 
Trexler Lumber Company vs. Tidewater & Western et al., 
opinion No. 5751, 53 I. C. C. 333-4, the Commission holding 
that the complainant had not sustained its allegation that 
charges on a carload of sap-pine lumber from Flippen 
Siding, Va., to Allentown, Va., were assessed on an ex- 
cessive weight. 


RATE ON BOOK PAPER 


The Commission has dismissed No. 10235, H. R. Williar 
vs. Sou. Pac. et al., opinion No. 5753, 53 I. C. C. 338-9, 
holding that the rate on book paper not surface coated, in 
carloads, from Kimberly, Wis., to San Francisco, Calif., 
had not been shown to be unreasonable. The shipment 
in question was for export to Australia, but charges were 
collected on the applicable domestic rate of 85 cents. Con- 
temporaneously a rate of 65 cents was applicable on such 
paper when destined to China, Japan, or the Philippine 
Islands. The Commission said that if there was prejudice 
no damage had been shown. 


CHARGES ON SCRAP IRON 


An award of reparation has been made in No. 10291, 
National Steel Rail Company vs. St. L.-S. F. et al., opinion 
No. 5754, 53 I. C. C. 340-1, on account of unreasonable 
charges on a carload of railroad scrap iron from Stamps, 
Ark., to Springfield, Mo. The Commission found that the 
rate was unreasonable to the extent that it exceeded 18.5 
cents per 100 pounds, which was the commodity rate 
which would have been applicable had the shipment gone 
on to St. Louis, 240 miles more distance. The complain- 
and was advised that the 18.5-cent rate applied at the in- 
termediate point, but charges were collected at the class 
C rate of 47 cents. The rate to St. Louis was published 
subject to rule 77 of Tariff 18-A, but that rule was not 
enforced. The rate assailed also exceeded the combina- 
tion on St. Louis, back to Springfield. In other words, it 
Violated about every rule that could be incorporated in a 
tariff. 


RATES ON COAL 


An award of reparation has been made in No. 10315, 
Clark-Davis Coal Company et al. vs. D., L. & W. et al., 
Opinion No. 5757, 53 I. C. C., 357-61, the Commission hold- 
ing that rates on anthracite coal from Scranton, Pa. to 
South Utica, N. Y., for delivery by the West Shore were 
unreasonable and unduly prejudicial to the extent that 
they exceeded the rates contemporaneously in effect from 
Scranton to Utica. The West Shore charged higher rates 
to South Utica, although there is no difference in service 


between Utica and South Utica. The coal dealers in both 
places are in active competition. No order for the future 
is necessary because the Utica basis was applied after 
the hearing was held. 


RATES ON BOX SHOOKS 


The Commission has dismissed the complaints and sup- 
plemental complaints bracketed under No. 9533, Red River 
Lumber Company vs. Southern Pacific, opinion No. 5749, 
53 I. C. C., 321-26, holding that rates on box shooks from 
points in the Truckee and Hawley groups in California 
and Nevada to destinations on the Denver & Rio Grande 
in Colorado had not been shown to be unreasonable or 
unduly prejudicial. The order of dismissal also covers No. 
9590, California Pine Box & Lumber Company vs. Denver 
& Rio Grande and parts of fourth section application No. 
349. 


RATES ON PEANUT OIL 


An order of reparation has been made in No. 10267, 
Procter & Gamble Company vs. L. & N. et al., opinion 
No. 5759, 53 I. C. C., 365-6, on account of unreasonable 
rates on peanut oil, in tank cars, from Opp and Enter- 
prise, Ala., to Ivorydale, O. The unreasonableness con- 
sisted in rates that were higher than those on cottonseed 
oil, with which peanut oil is in competition. 


RATES ON OLD RAILS 


An order of reparation has been made in No. 10305, 
Walter A. Zelnicker Supply Company vs. Southern Railway 
et al., opinion No. 5755, 53 I. C. C., 342-3, on account of 
unreasonable rates on old rails from East St. Louis, Il., 
to Giles, Slagle and Omar, W. Va. The unreasonableness 
consisted of an aggregate of intermediates in excess of 
the through rate. 


CHARGES ON LUMBER 


A modification has been made in the original report 
on No. 9179, Gulf Lumber Company et al. vs. Gulf & 
Sabine River et al., opinion No. 5761, 53 I. C. C., 369-70. 
On reconsideration the Commission held that charges on 
shipments of yellow pine from Fullerton, La., to various 
Kansas and Nebraska destinations were illegal prior to 
Sept. 1, 1915, and thereafter unreasonable. The Commis- 
sion’ first report in 48 I. C. C., 461, is modified in accord- 
ance with the finding on reconsideration. A further ex- 
amination of the tariffs disclosed the fact that the tariff 
note, stated in the former report to have been amended 
Dec. 20, 1915, after all the shipments in question had 
moved, was in fact effective on Sept. 1, 1915, at the time 
of the movement. 


RATE ON PRECIPITATED LIME 


An order of reparation has been issued in No. 10304, 
George C. Holt et al., receivers of Altna Explosives Com- 
pany, vs. Pennsylvania Railroad et al., opinion No. 5763, 
53 I. C. C., 375-6, the Commission holding that the rate 
on precipitated lime from Williamsburg, Pa., to North 
Birmingham, Ala., was unreasonable to the extent that 
it exceeded the aggregate of the intermediates. 


RATES ON BRIDGE MATERIAL 


An order prescribing reasonable rates to be made effect- 
ive on or before September 15 has been made in No. 
10139, Nashville Bridge Company vs. Nashville, Chatta- 
nooga & St. Louis et al., opinion No. 5762, 53 I. C. C., 
371-4, and related cases, viz., No. 10169, same vs. same, 
and No. 10169, Sub-No. 1, same vs. same. The bridge 
material which caused the filing of the complaints was 
shipped from Nashville to McCarley and Cowart, Miss. 
The. Commission found that the rate on the same traffic 
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from Nashville to Tandy, Miss., was not unreasonable, 
but that the present rate is in violation of that part of the 
oe commanding the carriers to publish and observe rea- 
sonable rates. The rates to Tandy and Cowart are to he 


not in excess of the combination to and from Greenwood. 


COTTON PACKERS AND TRAMPERS 


An order in No. 10046, San Antonio Freight Bureau vs. 
Atlanta & West Point, opinion No. 5760, 53 I. C. C., 326-32, 
requires the carriers, on or before September 15, to estab- 
lish rates on cotton packers or trampers from San Antonio, 
Tex., to Memphis, Tenn. ,and New Orleans, La., locally, 
and when destined to points east of the Mississippi River 
no higher than the corresponding rates maintained on 
cotton gin presses from Dallas to Memphis and New Or- 
leans locally and when destined to points east of the Mis- 
sissippi River, respectively. The report also covers No. 
10109, Same vs. Atchison, Topeka & Santa Fe et al. 

This case was brought on behalf of the San Antonio 
Machinery & Supply Company. It manufactures a-cotton 
packer, also known as a cotton tramper, which is used 
in connection with that part of the cotton gin known as 
a press. It is used to put ginned cotton into bales and 
is therefore a competitor of the ordinary cotton press. 
Prior to the filing of the complaint the machinery com- 
pany was advised that cotton packers were rated in West- 
ern Classification as machinery, N. O. I. B. N., first class, 
L. C. L., and class “A” C. L. Contemporaneously, Western 
Classification carried cotton gins and parts thereof, at 
third class L. C. L., and class “A” C. L. At the hearing 
the carriers admitted that there was an improper spread. 
The complainant, however, contended that third class is 
too high for the L. C. L. on trampers, because, ordinarily, 
articles rated third class are of greater value per cubic 
foot, more fragile, and more liable to damage. The com- 
plainant suggested fourth class, L. C. L. The Commission 
disagreed with the machinery company and ordered the 
rates established on the basis hereinbefore mentioned. 


ILLEGAL DEMURRAGE 


An award of reparation has been made in No. 10134, 
Keystone Warehouse Company vs. Pennsylvania Railroad 
et al., opinion No. 5752, 53 I. C. C., 335-7, on account of 
illegal demurrage charges for detention at Buffalo of car- 
load shipments of freight for delivery through Keystone 
Warehouse No. 1 at that point. The Commission found 
the charges, in some instances, were illegal, and in others, 
without that taint. 

The complainant is a public warehouseman at Buffalo. 
The complaint alleged that between July, 1916, and May, 
1917, on seven interstate carload shipments detained at 
Buffado, unreasonable, because illegal demurrage charges 
were exacted. The Wholesale Grocers’ Asscciation of 
Buffalo and the Buffalo Chamber of Commerce intervened 
in support of the complaint. 

Under their tariffs the carriers, for a number of years, 
have loaded and unloaded at their freight stations and 
warehouses carload shipments, other than bulk, carried at 
carload rates. Owing to the limitations of their own fa- 
cilities at that point, several of the carriers have estab- 
lished freight stations at privately owned warehouses and 
their rates from many territories to Buffalo include deliv- 
ery through such freight stations to the tail-boards of ship- 
pers’ trucks. 

The controversy arose over demurrage assessed by the 
Pennsylvania on cars arriving over the Michigan Central, 
Erie, Wabash, Grand Trunk and Lehigh Valley, billed for 
delivery at warehouse No. 1. At the time these shipments 
arrived, the track to the warehouse, which is operated by 
the Pennsylvania, although the New York Central has 
rights thereon, were fully occupied. A Pennsylvania Rail- 
road tariff applicable to Buffalo provides for demurrage 
on cars billed to the warehouse track, when that track is 
occupied, and the cars cannot be placed thereon. The 
point was made by the complainant that, inasmuch as all 
the carriers mentioned, other than the Grand Trunk and 
Lehigh Valley, have made warehouse No. 1 a freight sta- 
tion of their own, they cannot legally assess demurrage, 
because such track is occupied at the time that cars ar- 
rive. To sustain the charges the Pennsylvania contended 
that it did not undertake to unload shipments brought 
into Buffalo by the other carriers, and that the latter can- 
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not, by contract with complainant, invalidate or nullify 
the Pennsylvania’s demurrage tariff concerning deten:ion 
on its rails. It contended that the shipments were held 
for the consignees. The Commission said that it could not 
accede to that view. The line-haul rates, it said, cover 
the services rendered by the complainant, and in swiich- 
ing the cars to the warehouse, the Pennsylvania acts in 
behalf of the line-haul carriers in consummating the line 
haul transportation undertakings. Until the shipments are 
unloaded into the warehouse no duty devolves upon the 
consignee owners of the freight. The Pennsylvania’s claim 
against the complainant, as a representative of the other 
carriers, the Commission said, is not covered by the de- 
murrage provision. Therefore, the Commission held the 
demurrage charges were illegally assessed and must be 
returned. 

As to demurrage questions between the warehouse com- 
pany and the consignee, the Commission said that that was 
not within its province to determine. 


RATES ON PAPER ‘ 


CASE NO. 10187 (58 I. C. C., 344-357) 
MICHIGAN PAPER MILLS TRAFFIC ASSOCIATION 
ET AL. VS. NEW YORK CENTRAL RAILROAD 
COMPANY, DIRECTOR-GENERAL ET AL. 
Submitted April 3, 1919. Opinion No. 5756. 


1. ‘Rates on printing, book, and wrapping paper, in carloads, 
from complainants’ mills at Kalamazoo, Mich., and neigh- 
boring points to destinations in eastern trunk line terri- 
tory are based substantially upon distance and are equal 
to sixth-class rates. Rates on similar traffic from the 
mills of complainants’ competitors in eastern trunk line 
and New England territories to the same destinations are 
in many cases fixed with primary regard to competition, 
and are in some cases relatively lower, in others higher, 
than the rates charged complainants. 

The record is too general to permit findings as to many 
of the individual rates involved, but discloses certain rates 
which appear unduly prejudicial to the complainants, as 
well as other rates which, measured by the same stand- 
ards, unduly prefer them. 

Improper relationships should be corrected as promptly as 
consistent with the determination of the most practical 


method. 
Present. class rates in the east do not afford a proper basis 


for rates on paper. 

The Commission having approved the sixth-class basis for 
printing, book and wrapping paper in the territory here in- 
volved, and having prescribed a uniform basis of class 
rates for application in New England, the rates on print- 
ing, book and wrapping paper in New England shou!ld 
conform to the sixth-class rates prescribed by the Com- 
mission. 

The rates on printing, book and wrapping paper from Cov- 
ington and other producing points in Virginia to points in 
eastern trunk line territory are unduly preferential of 
Covington and other Virginia producing points and unduly 
prejudicial to complaiannts. 

Defendants given 45 days from service of report to correct 
the discrimination herein found to exist. 


Division 1 

The complainants are manufacturers of paper at Kala- 
mazoo, Otsego, Plainwell, Vicksburg, Three Rivers, White 
Pigeon and Watervliet, which points form a small group 
in southwestern Michigan, referred to hereinafter for con- 
venience at the Kalamazoo group. By complaint filed May 
11, 1918, they atlege as individual corporations and as a 
voluntary association that the carload rates on printing, 
book and wrapping paper from their mills to points in 
Eastern Trunk Line territory are unreasonable, unjustly 
discriminatory and unduly prejudicial, in violation of sec- 
tions 1, 2 and 3 of the act to regulate commerce, and other- 
wise unlawful in violation of sections 6 and 15 thereof. 
Subsequently the Director-General of Railroads was made 
a defendant and the rates as increased under his General 
Order No. 28 were placed in issue. At the hearing and ol 
brief the issue was practically narrowed to that of undue 
prejudice and preference under section 3. The gravamel 
of the complaint is that by reason of the application of 
sixth-class rates on paper in carloads from the complail- 
ants’ mills to points in Eastern Trunk Line territory, and 
the failure of defendants to establish a similar basis of 
rates from the mills in Eastern- Trunk Line and New Engé- 
land territories to the same markets, complainants ar¢ 
placed at an unlawful disadvantage. They ask that theif 
competitors’ rates be placed in sixth-class basis or that 
other just and reasonable rates be established. 

Various manufacturers of paper representing mills i 
Virginia, Maryland, Pennsylvania, New York and New 
England intervened in opposition to the petition for the 
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establishment of the sixth-class basis for paper in the 
east, and to any increase in the eastern rates. Some of 
these interveners, who are engaged largely in the produc- 
tion of news-print paper, called attention to the fact that 
in many of the defendants’ tariffs no distinction is made 
between news-print and other kinds of printing paper. 
The Commission has found that from a transportation 
standpoint such a distinction is proper. Official Classifica- 
tion Rates on Paper, 38 I. C. C., 120, 129. The complainants 
do not manufacture news-print paper and make no com- 
plaint against the rates on that commodity. It will be 
understood, therefore, that the findings upon this record 
will have no reference to rates on news-print paper as such. 

In Official Classification Rates on Paper, supra, in which 
we approved the establishment of the sixth-class basis for 
paper moving interterritorially between Central Freight 
Association and eastern territories, we said: 


Paper is produced in large quantities in various parts of 
official classification territory and the competition between the 
manufacturers is unusually keen. In practically all the larger 
producing sections the output exceeds the consumption and the 
manufacturers in search of wider markets are constantly in- 
vading each other’s territory. * * * All the manufacturers 
claim the whole country as their proper market. 


A similar situation is disclosed by this record. There is 
a large interterritorial movement of paper eastward as well 
as westward. Under the present adjustment the complain- 
ants are able to market a substantial proportion of their 
paper in the east. One large manufacturer at Kalamazoo 
estimated that he ships about 25 per cent of his product to 
New York City alone; and an exhibit filed by defendants 
indicates that about one-fourth of the shipments from the 
Kalamazoo group are destined to Eastern Trunk Line and 
New England territories. Peculiarities in kind or quality 
explain to some extent the wide distribution of shipments; 
and during the past few years a great increase in the de- 
mand for paper and in its value have had a similar effect, 
and have lessened the relative importance of the freight 
rates. 


Kalamazoo is the most important shipping point for the 
complainants, and for most purposes is representative of 
the Kalamazoo group. The city of New York is the most 
important market involved. As a result the controversy 
centers largely upon the relationship between rates from 
Kalamazoo and from competing eastern points to New 
York. During recent years the rates from complainants’ 
mills have been increased in much greater ratio than have 
the rates from mills in the east. Prior to the increase 
authorized in the Five Per Cent Case, 31 I. C. C., 351, the 
rate on paper from Kalamazoo to New York was 19 cents 
per 100 pounds, or 96 per cent of the Chicago-New York 
rate of 20 cents. Under that decision the rate from Kala- 
mazoo was increased to 20.2 cents. Following our decision 
in Official Classification Rates on Paper, supra, the sixth- 
class rate of 25.2 cents was made applicable, effective May 
15, 1916. This was increased 15 per cent on July 16, 1917, 
as authorized in the Fifteen Per Cent Case, 45 I. C. C., 
308, making the rate 29 cents, which, however, was re- 
duced to 27.5 cents following the change in the percentage 
basis of Kalamazoo, prescribed in the Michigan Per cent- 
age Cases, 47 I. C. C., 409. 


Finally, the increase of 25 per cent under General Order 
No. 28 of the Director-General of Railroads resulted in the 
present rate of 34.5 cents, effective June 25, 1918. The 
eastern rates have been subject to the general increases 
referred to, but not to any increase resulting from the de- 
cision in Official Classification Rates on Paper, supra, with 
the exception of relatively unimportant increases in the 
eastbound rates from Johnsonburg, Pa. A great majority 
of the eastern rates on paper are still lower than sixth- 
class rates. - Complainants contend that the defendants 
have failed to comply with the spirit of the decision in 
that proceeding; but passing over that contention for the 
present, we shall examine the present rate relationships, 
which are the real issue in this proceeding. ‘The state- 
ment which constitutes Appendix A compares rates and 
distances from the Kalamazoo group and from representa- 
tive milling points in the east to ‘New York, Philadelphia, 
Baltimore and Washington. Ton-mile and car-mile earn- 
ings are also shown, the latter based upon loading of 
60,000 pounds per car. The distances are those given in 
evidence; and although there is some disagreement among 
the various exhibits, the figures used are believed to be 
sufficiently exact for the purpose, 
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Complainants point out that their mills are situated in 
a district of great traffic density and are directly served by 
some of the strongest rail lines in the country, among 
which are the Michigan Central, New York Central and 
Grand Rapids & Indiana, the latter being a part of the 
Pennsylvania system. ‘Traffic from the Kalamazoo group 
to the east is divided among the different routes, but it is 
said that the route over the New York Central lines to 
Buffalo, thence over the Delaware, Lackawanna & Western, 
probably carries the greatest portion of the traffic destined 
to New York. The length of that route is,about 776 miles. 

The through route over the New York Central is some- 
what longer, but has better grades. The eastern mills 
complainants claim, are in many cases situated on branch 
lines of railroad, in sparsely settled districts. Especially 
is this alleged of the mills in northern New York, north- 
ern New England and Virginia. They direct particular 
attention to the comparison of their. rates to New York 
with the rates from Virginia points to the same city. By 
reference to the table it will be seen that the rates yield 
approximately the same earnings per mile, although the 
distance from the Kalamazoo group is about 72 per cent 
greater than from the Virginia points. Of the later, Coving- 
ton and Big Island are on the main lines of the Chesa- 
peake & Ohio, and the traffic here in question moves over 
that road to Potomac Yards, thence over the Pennsylvania 
or Baltimore & Ohio to points beyond. Buena Vista is 
reached by both the Chesapeake & Ohio and the Norfolk 
& Western, but the routing of its eastbound paper traffic 
is not stated. All of these originating points are east of 
the principal mountain range of western Virginia. 

The record does not permit an exact weighing of all 
factors of comparison, but indicates that the route from 
Covington, Buena Vista and Big Island to New York and 
intermediate points is approximately as favorable to the 
transportation of eastbound carload traffic as are the prin- 
cipal routes from the Kalamazoo group to the same des- 
tinations. As to northern New York, it was testified by 
representatives of the carriers that traffic density and 
physical conditions are materially ‘less favorable than in 
adjoining territory on the south. In Proposed Increases 
in New England, 49 I. C. C., 421, it was held that the class 
rates of the New England lines having greatest traffic 
density should be on the same distance basis as the class 
rates in Central Freight Association territory zone B, as 
defined in C. F. A. Class Scale Case, 45 I. C. C., 254, and 
that rates for other lines might be 10 per cent higher. 

The defendants and interveners placed in the record 
much information regarding the history and structure of 
the rates on paper in eastern territories, but it can be 
produced here only in part. As some of these rates are 
on sixth-class basis, and it is claimed by complainants 
that all should be, we present in Appendix B a compari- 
son of the rates on paper with sixth-class rates, using the 
same points of origin and destination as are used in Ap- 
pendix A. 

As indicated by the table, the rates on paper from Penn: 
sylvania points to the eastern markets are, with a few 
small variations, on the sixth-class basis. They have been 
practically on that basis for many years. Due to com- 
mercial competition, the rate from Piedmont, W. Va., to 
New York is made the same as the rate from Johnson- 
burg, Pa., to New York, the same character of paper being 
made at both points. Similarly, the rate from Piedmont 
to Philadelphia is made the same as the rate from Tyrone, 
Pa., to the same destination. The rates to Baltimore and 
Washington are governed in the same manner. It will be 
noted that the Piedmont rates are in each case less than 
the corresponding sixth-class rates. The rates from Vir- 
ginia mills are in turn, and for a similar reason, equalized 
with the rates from Piedmont. It appears that this ad- 
justment was insisted upon by the shippers as a condition 
precedent to the establishment of the mills at Covington, 
where about $5,000,000 is invested in paper mills and auxil- 
iary manufacturing plants. Buena Vista and Big Island, 
being intermediate, take the same rates to the eastern 
markets as Covington. The difference between the paper 
rates and sixth-class rates from these points is substan- 
tially greater than in the case of rates from Piedmont. 

Turning to the northern New York territory, we find 
again that the rates on paper have been influenced by 
competition. The rate to New York from Watertown, 
which is regarded as the key point for that district, was 
made the same as the sixth-class rate from Niagara Falls, 
which was less than the sixth-class rate from Watertown. 
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Rates from the Watertown district to Albany, also, were 
adjusted with reference to the sixth-class rate from Niagara 
Falls. Points north of Watertown take differentials over 
the Watertown rates. The rates to Philadelphia and Balti- 
more were made in relation to both the rates from eastern 
New York points and rates from Niagara Falls. 

The rates on paper from New England to Eastern Trunk 
Line territory are fixed with primary reference to the com- 
petition from mills in the latter territory. A great ma- 
jority of the mills in New England are on the Boston & 
Maine or Maine Central. There are approximately 57 
paper-milling points on the Boston & Maine, which, with 
reference to rates to New York, are divided into four 
zones. The rate from Holyoke, Mass., a very important 
paper-producing point, is on fifth-class basis. From points 
more distant the zone rates increase with distance, relation- 
ship to class rates in that territory being disregarded. To 
points south of New York sixth-class rates are applied 
with few'exceptions. Rates from Maine Central points to 
New York are constructed largely by adding group arbi- 
traries to the rates from Cumberland Mills, Me., or Ber- 
lin, N. H., the most northerly paper-milling points on the 
Boston & Maine. As illustrated by the Woodland rates, 
shown in the table, the rates on paper from many impor- 
tant shipping points on the Maine Central are much lower 
than sixth-class rates from the same points. 

Although generally lower than sixth class, the eastern 
rates on paper are generally higher for similar distances 
than the rates on paper in Central Freight Association 
territory. This is illustrated in the table constituting Ap- 
pendix C. Some of complainants’ mills are at points in 
zone B, of which Otsego is representative. Rates for the 
greater distances in the east are necessarily excluded from 
the comparison. 

Notwithstanding the higher interterritorial rates paid 
by most of their eastern competitors, the complainants 
contend that they are still subject to undue prejudice to 
the extent that the eastern rates on paper are less than 
the sixth-class rates in that territory; that if sixth class, in 
a distance scale, is a proper basis for rates on paper from 
their mills, a similar basis must be used for similar traffic 
throughout Official Classification territory; and that if 
competition is to be disregarded in making their rates, it 
must likewise be disregarded in making rates for their 
competitors. 

These contentions are sound, provided the class rates in 
effect in the east are as fair a basis for paper as are the 
class rates in Central Freight Association territory. Coun- 
sel for the United States Railroad Administration and the 
railroad defendants state the defendants’ position as fol- 
lows: 

We agree with the complainants to this extent that we be- 
lieve it desirable that the commodity rates on paper shall be 
adjusted to a class rate basis generally, provided the class rate 
basis itself is properly adjusted throughout. There may be 
cases in which it would not be proper to put rates on paper on 
a strictly class rate basis, but, generally speaking, if a uniform 
and consistent basis were established on class rates, paper rates 
could be adjusted to it. 


However, the defendants assert that the present class 
rates in eastern territories are not a proper basis for paper 
rates, and express the view that the Commission should 
postpone a decision pending the establishment of a uni- 
form and consistent class-rate adjustment between New 
England and trunk line territories, and within trunk line 
territory. The representative of the Boston & Maine, as 
well as the New England interveners, asserted that the 
present class rates from New England to trunk line terri- 
tory, especially to points south of New York, are a “hodge- 
podge.” To cite a single example, the sixth-class rate from 
Rumford, Me., to New York, a distance of about 400 miles, 
is 27.5 cents; to Philadelphia and Baltimore, with increases 
in distance of about 95 and 195 miles, respectively, the 
rate is 28 cents; to Washington, only 40 miles more dis- 
tant than Baltimore, the rate is 35.5 cents. The rates on 
paper to those points are, respectively, 23 cents, 27 cents, 
29.5 cents and 32 cents—obviously a much better adjust- 
ment. From certain territory in central New York there 
are at present no through class rates to points south of 
New York City, and the combinations of intermediate rates 
are unreasonable, if not prohibitive, for the movement of 
paper. 

Witnesses for the carriers serving both extremities of 
eastern territory, the Chesapeake & Ohio on the south and 
the Maine Central on the north, voiced the principal ob- 
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jections to the proposal to place paper on sixth-class ba: is, 
The producing points on those lines are most distant from 
the predominantly important market of New York, and 
their rates on paper show the greatest variation from sixth 
class. A change in the rate from Covington, Va., to New 
York to the present sixth-class basis would involve an 
increase of 12.5 cents, or 62.5 per cent. However, it xp. 
pears very doubtful whether the present sixth-class rate 
of 32.5 cents from Covington to New York could be justi- 
fied. Covington takes the same class rates to New York 
as apply from Cincinnati, and from all intermediate terri- 
tory. This blanket adjustment is due to the observance 
of the fourth section of the act by the Chesapeake & Ohio, 
To what extent the class rates from Chesapeake & Ohio 
points to the eastern cities are used does not clearly ap- 
pear, but the record indicates a large.movement of com- 
modities from the Covington group at rates much lower 
than the class rates. The class rates from Buena Vista 
and Big Island are fixed with relation to the rates from 
Lynchburg, Va., and are lower than the Covington rates, 
although the distances to the eastern markets are ap- 
proximately equal. 

Under the decision in Official Classification Rates on Pa. 
per, supra, the so-called Tyrone-Piedmont group, including 
points in Pennsylvania, West Virginia and Virginia, was 
blanketed as to rates on paper to Central Freight Associa- 
tion territory. The Virginia intervener suggests that the 
same points should be grouped with reference to the east- 
ern markets, also; but there is no such similarity in dis- 
tances to the east as to the west. For example, the dis- 
tances from the group points to Chicago, the principal west- 
ern market, are approximately equal, but the distance from 
the Virginia mills to New York is about 50 per cent greater 
than the distance from the Pennsylvania mills to that 
market. 

It was testified in behalf of the Maine Central that the 
paper tonnage of that line is very important, and that the 
inbound tonnage of supplies and material for the paper 
mills is even more important; hence the necessity of main- 
taining rates which will permit the movement of paper in 
competition with other producing districts. About 90 per 
cent of the tonnage of the Maine Central moves under com- 
modity rates. The character of the class rates from Maine 
Central points to points in Eastern Trunk Line territory, 
of which we have given an example in the rates from Rum- 
ford, suggests that they have received little attention from 
the shipping public. 


Defendants and interveners stress the fact that the com- 
plainants are able under the present rate adjustment to 
ship in considerable volume to points in Eastern Trunk 
Line territory; but this test is far from conclusive. The 
freight rate is but one of many factors which determine 
the ability of a shipper to dispose of his products in a 
competitive market. The New England interveners also 
argue that no finding of undue preference of the New Eng: 
land shippers can be made upon this record, inasmuch as 
the carriers which serve that territory do not participate 
in the transportation service or rates from complainants’ 
mills to Eastern Trunk Line territory. This contention 
apparently overlooks the changed status of carriers under 
federal control. Kaw River Sand & Material Co. vs. A., 
T. & 8. F. Ry. Co., 61 I. C. C., 350. 


The class rates in New England are in process of read- 
justment pursuant to our decision in Proposed Increases 
in New England, supra. As yet the new .rates have been 
made effective only on lines of the New York, New Haven 
& Hartford. It is said that the readjustment will result 
in many reductions in fifth and sixth class rates. A com- 
mittee representing the carriers is engaged in a proposed 
reconstruction of class rates in Eastern Trunk Line terri- 
tory, the purpose being to harmonize, so far as practicable, 
the rates in that territory with those now effective in 
Central Freight Association territory and those to be made 
effective in New England. At the time of the hearing, 
which was held early in December, 1918, it was predicted 
by representatives of the carriers that tentative schedules 
would be completed within 30 to 90 days. 


Although the class rates in Eastern Trunk Line territory 
now effective are materially higher than those in Central 
Freight Association territory, the record does not justify 
any conclusion as to the propriety of this relationship. 
Although class rates, as a rule, better reflect transportation 
conditions than do commodity rates, it cannot be assumed 
that the present class rates in the east recognize only 





A 
tio 


neo 
way 


June 21, 1919 


transportation conditions. It is possible that the class 
rates also were established with more or less consideration 
to what the traffic would bear. With sixth-class rates for 
use in Eastern ‘Trunk Line and New England territories 
fixed with the same regard to general traffic and trans- 
portation conditions as was exercised in establishing class 
rates for the adjoining territory, it is believed that their 
use as bases for rates on paper will not work undue hard- 
ship upon any of the defendant railroads or the interveners 
who use them. 

While the record in this case deals largely with the 
territorial basis of adjustment and is too general to per- 
mit findings as to many of the individual rates involved, 
it discloses certain rates which appear unduly prejudicial 
to the complainants, as well as other rates, which, measured 
by the same standards, unduly prefer them. These rela- 
tionships should be corrected as promptly as may be con- 
sistent with the determination of the most practical method. 
It is evident that the present structure of class rates in the 
east is so imperfect and the rates so badly related one to 
another as to form no sound basis for the construction of 
rates on paper. It is the recommendation of the examiner 
that the record be held open for 90 days to permit the 
filing therein of the proposed schedules of class rates, and 
that a hearing be held for the consideration of such sched- 
ules as bases for rates on paper, the defendants to show 
cause against an order prescribing the basis of sixth-class 
rates. 


MEYER, Commissioner: 

The foregoing is substantially the report of the ex- 
aminer that was served on the parties. Exceptions were 
filed only by the West Virginia Pulp & Paper Company, 
intervener, Oral argument was subsequently had. 

It is definitely established upon this record that many 
of the rates on paper in the east have been made by the 
carriers largely for the purpose of permitting mills on 
their lines to compete in certain markets with other mills 
more favorably located. The carriers have been the sole 
judges as to the extent to which such preferences should 
be accorded. At least in one prominent instance the pref- 
erence was agreed upon by an express contract between 
the carrier and the favored shipper. Because of the illogical 
adjustment now prevailing it is difficult to make an exact 
finding as to the extent of the preference in favor of cer- 
tain eastern mills. In fact, the rates on paper in New 
England are in some instances relatively high. 

It is clear from the evidence that the rates on paper 
throughout trunk line territory must be revised to make 
them conform to a definite and uniform basis. In no other 
way can existing inequalities be removed or the rate struc- 
ture purged of preferences and inconsistencies that have 
for years been a source of dissatisfaction and complaint. 
To say that the sixth-class rates are themselves a “hodge- 
podge” is by no means to be accepted as an adequate an- 
swer to the complaint. The Commission having expressly 
held that sixth class is the proper basis for rates on paper 
in this territory, it may reasonably expect a thorough and 
prompt revision of the rate structure now existing and the 
establishment of class rates that will constitute, not a 
hodgepodge, but a sound and defensible basis for a proper 
revision of rates on paper. The basis for the New Eng- 
land rate structure was before us in Proposed Increases 
in New England, 49 I. C. C., 421. 

We find that the rates from Covington and other Vir- 
ginia points to markets in Eastern Trunk Line territory 
are unduly preferential of Covington and other Virginia 
producing points and unduly prejudicial to the mills in 
Michigan, on whose behalf this complaint is brought, to 
the extent that the said rates are lower for like distances 
than the rates contemporaneously maintained from the 
Michigan producing points to New York and other markets 
in Eastern Trunk Line territory. 

The defendants will be allowed 45 days from the service 
of this report to propose a revised schedule of rates on 
paper that will eliminate the inequalities disclosed by the 
evidence. The case will be held open for such further 
action aS may be deemed appropriate. 


RATES ON DRESSED POULTRY 


A finding of unreasonableness and an order of repara- 
tion has been made in No. 10300, George F. Hinrichs, 
incorporated, vs. Wells Fargo & Co. and American Rail- 
way Express Company and sub No. 1. Same vs, American 
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Express Company and American Railway Express Com- 
pany, opinion No. 5758, 53 I. C. C. 362-4, on account of 
rates applied on two carloads of dressed poultry, from 
Roswell, N. M., and Frederick, Okla., to New York, in 
November, 1916. 

There was no question about the unredsonableness of the 
rates imposed. The express companies admitted the un- 
lawfulness of the rates applied. They were class rates in 
excess of commodity rates from a more distant point. 
The issue was as to whether Hinrichs could lawfully re- 
ceive the money. An assignment of the shipments was 
made to the Hinrichs Company before their arrival. It 
paid all the bills, and owing to the bankruptcy of some 
of the parties, has thus far stood the losses. 

“It is well settled,” says the examiner’s report (which, 
in a memorandum by Commissioner Eastman was adopted 
and made its own by the commission), “that one who has 
either himself or through another paid and borne an 
unreasonable rate for transportation and has been injured 
thereby, is the party entitled .to receive reparation, ir- 
respective of the title to the property shipped. Nicola, 
Stone, Meyers vs. L. & N., 14 I. C. C., 190; Ogden & Elliott 
vs. S. A. L., 37 I. C. C., 345; Crutchfield & Woolfolk vs. 
Southern Pacific, 24 I. C. C., 679. 

“In this case the complainant paid the charges and 
has not been, and may never be, reimbursed by the ship- 
per. Under the circumstances it is a party in interest, and 


is entitled to recever the unreasonable charges paid.” 


CLASS RATES TO HELENA 


The Trafic World Washington Bureau. 


In a tentative report by Examiner G. F. Graham, on. No. 
9492, Helena Traffic Bureau vs. St. Louis, Iron Mountain 
& Southern et al., and on No. 10032, Helena Traffic Bureau 
vs. Atchison, Topeka & Santa Fe et al., and parts of fourth 
section applications Nos. 699, 799, 1606, 2043, 2045, 2060, 
2188, 4218, 4219, 4220 and 4944, it is recommended that 
the Commission condemn the class rates from defined ter- 
ritories to Helena, Ark., which base on St. Louis, as un- 
duly prejudicial to Helena and unduly preferential to Mem- 
phis. He recommends differentials for use to Helena on 
a fixed relationship to Memphis. 

The report says the record abundantly established the 
fact that Helena is subjected to severe disadvantage which 
is no longer justified by competition of the rail carriers 
with water carriers on the Mississippi River. To-day, that 
element, at most, constitutes a specious defense. The 
Commission should find that the present class rates under 
attack in complaint No. 10032, which base on St. Louis, 
are unduly prejudicial to Helena, and unduly preferential 
to Memphis. In order to effectively remove the unfair dis- 
advantage, a scale of class differentials over rates from 
St. Louis to Memphis should be prescribed to Helena. 
The scale submitted by the complainant, Mr. Graham said, 
is based fundamentally upon consideration of boat-line 
rates, and is, therefore, unsound. The proper differentials 
should be (rates in cents per 100 pounds): 


1 2 3 4 5 6 A B C D 
10 8.5 | 6 5 5 4 3.5 3 2.5 
Continuing, the report says, Helena’s distributing terri- 
tory is also common to Little Rock and Pine Bluff, and 
competition is keen between dealers in the three communi- 
ties. Gommodity descriptions in connection with rates to 
Little Rock and Pine Bluff are not identical with those 
published for commodity rates to Helena. In some in- 
stances more liberal carload mixtures are allowed in rates 
to Little Rock and Pine Bluff. For instance, the rates 
shown on stoves, hollowware, etc., to Little Rock and Pine 
Bluff also apply on gas stoves, ranges and stovepipe, while 
the latter commodities move to Helena and Memphis on 
class rates which are higher than the commodity rates 
to those points on stoves, hollowware, etc. 


In some instances the minimum weights applicable in 
connection with the rates to Little Rock and Pine Bluff 
are lower than the minima applying in connection with 
the rates on corresponding traffic to Helena and Memphis. 
Rates to Little Rock and Pine Bluff are governed by the 
Western Classification, and to Memphis and Helena by 
Southern Classification. The differences in the commod- 
ity descriptions and minimum weights in connection with 
the rates to the former points, on the one hand, and to 
the latter points, on the other, result from the fact that 
the descriptions and minimum weights to Pine Bluff and 
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Little Rock follow the descriptions and minimum weights 
shown in Western Classification, while to Helena and Mem- 
phis the descriptions and minimum weights are those 
shown in Southern Classification. 

Inasmuch as Helena is on the west side of the Missis- 
sippi River, says the report, it seems reasonable that its 
removal from the New Orleans group should appropriately 
be attended by the adoption of the Western Classification 
ratings governing carload mixtures and minima. To do 
otherwise would unduly prejudice Helena and unduly pre- 
fer Little Rock, Pine Bluff and other distributing points. 
A specific finding on that point, Graham thinks, should be 
withheld for the present, as the reasonableness of the 
commodity rates to Helena is left undetermined in this 
report. 


RATES ON COAL 


_ The Trafic World Washington Bureau. 


Attorney-Examiner M. A. Pattison, in a proposed report 
on No. 10423, Mississippi River & Bone Terre Railway vs. 
Baltimore & Ohio et al., and No. 10423, Sub. No 1, St. 
Joseph Lead Company et al. vs. same, suggests that the 
Commission make a sweeping and definite condemnation 
of the action of railroads in adding an increase of 15 cents 
per ton to each component of through rates on coal made 
on combination. a 

In these cases the trunk line railroads added 15 cents to 
each of the separately established proportional rates on 
coal to and from East St. Louis or Dupo, Ill. The complain- 
ing railroad paid the double increase on its fuel coal. It 
is the recommendation of Mr. Pattison that the Commis- 
sion hold the through combination so increased to be un- 
reasonable to the extent that the total rate exceeds the ag- 
gregate of the two components plus one addition of 15 
cents, as authorized by the Commission in a decision prior 
to but closely related to the fifteen per cent case, 45 I. 
C. C. 303. 

The tentative report, after calling attention to the his- 
tory of the 15 cent increase in the rates on coal, says that 
it was not contemplated that that permission would be con- 
strued as authorizing a maximum increase of 15 cents per 
ton in each component on rates made on combination of 
two or more proportional rates as was done in this case. 
It was intended that the through rates, whether main- 
tained as joint rates or combinations of separately estab- 
lished rates, should be increased not more than 15 cents. 

“Defendants made no attempt to justify the double in- 
crease,” says the report, “and at the hearing stated their 
intention of publishing joint rates from the mines to des- 
tinations on the Mississippi River & Bonne Terre via East 
St. Louis on the basis of one increase of 15 cents, plus the 
amounts authorized in G. O. No. 28 of the Director-Gen- 
eral. Their only evidence consisted of a showing that the 
railway is owned by the St. Joseph Lead Company.” 

The last mentioned fact was intended by the defendant 
railroads to persuade the Commission that it should not 
order reparation on the theory that the lead company’s 
railroad, being a party to the tariffs naming his double 
increase, should not be the beneficiary of its own act. The 
Commission, however, said that a railroad company, as a 
shipper, is entitled to challenge the lawfulness of a rate, 
even if it is a party thereto. 

With reference to the shipments to the St. Louis Smelt- 
ing & Refining Company the defendants urged that repara- 
tion should not be made on the ground that the smelt- 
ing company could have procured lower rates if it had 
routed its shipments by other lines. The report says that, 
regardless of the lower rates which the complainant might 
have obtained, it cannot be urged that the complainant 
be required to suffer a loss resulting from an unreasonable 
exaction on the part of the defendant and that the latter 
should be permitted to retain their excessive profit. 


SANGSTER, NOT HANSON. 


In the Traffic World report of the National Industrial 
Traffic League meeting at Milwaukee (June 14, page 1256), 
it was stated that Mr. Hanson made the report of the 
special committee appointed at the New Orleans meeting 
to take up several matters with the Railroad Administra: 
tion. The report was made by R. D. Sangster, the con- 
fusion in names being caused by incorrect telegraphic 
transmission. The name of C. E. Childe was also mis- 
spelled. 
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U.S. Supreme Court 


Shipment Not Completed 


No. 342—October Term, 1918. 
Erie Railroad Co., Petitioner, 
Vv 


Ss. 
John R. Shuart, Leo Shuart and John R. 
Shuart,Jr., doing business under the 
name of John R. Shuart & Sons, Re- 
spondents. 


On Writ of Certio- 
rari to the Su- 
reme Court of 
the State of New 
York. 


(June 9, 1919.) 
Mr. Justice McReynolds delivered the opinion of the court, 


Respondents delivered to the Toledo, St. Louis & West- 
ern Railroad at East St. Louis, IIl., a carload of horses for 
transportation, under a Limited Liability Live Stock Con. 
tract or bill of lading via petitioner’s road, to themselves 
at Suffern, N. Y., their home. Among other things the con- 
tract provided: 


“That the said shipper is at his own sole risk and ex: 
pense to load and take care of, and to feed and water said 
stock whilst being transported, whether delayed in transit 
or otherwise, and to unload the same; and neither said 
carrier nor any connecting carrier is to be under any liabil- 
ity or duty with reference thereto, except in the actual 
transportation of the same.” - . “That no claim for 
damages which may accrue to the said shipper under this 
contract shall be allowed or paid by the said carrier, or 
sued for in any court by the said shipper, unless a claim 
for such loss or damage shall be made in writing, verified 
by the affidavit of the said shipper or his agent, and de- 
livered to the General Auditor of the said carrier at his 
office in the City of Chicago, IIl., within five days from the 
time said stock is removed from said car or cars, and that 
if any loss or damage occurs upon the line of a connecting 
carrier, then such carrier shall not be liable unless a claim 
shall be made in like manner, and delivered in like time, to 
some proper officer or agent of the carrier, on whose line 
the loss or injury occurs.” 


Immediately after the car arrived at Suffern, petitioner 
placed it on a switch track opposite a cattle chute and left 
it in charge of respondents for unloading. By letting down 
a bridge they at once connected tthe chute and car and 
were about to lead out four horses when an engine pushed 
other cars against it and injured the animals therein. No 
written claim was made for the loss or damage as provided 
by the bill of lading; and when sued the carrier defended 
upon that ground. Respondents maintain that transporta- 
tion had ended when the accident occurred and conse- 
quently no written claim was necessary. The courts be- 
low accepted this view. 


Under our former opinions, the clause requiring presenta- 
tion of a written claim is clearly valid and controlling as to 
any liability arising from beginning to end of the trans- 
portation contracted for. Chesapeake & Ohio Ry. Co. vs. 
McLaughlin, 242 U. S. 142; St. Louis Iron Mt. & So. Ry. 
Co. vs. Starbird, 243 U. S. 592; Baltimore & Ohio R. R. 
Co. and Baltimore & Ohio Southwestern R. R. Co. vs. J. G. 
Leach, —— U. S. —— (decided March 10, 1919); Cleve 
land, Cincinnati, Chicago & St. Louis Ry. Co. vs. Dettle 
bach, 239 U. S. 588, 593, 594, and Southern Ry. vs. Prescott, 
240 U. S. 632. , 


In Cleveland, Cincinnati, Chicago & St. Louis Ry. Co. vs. 
Dettlebach we pointed out that the Hepburn Act enlarged 
the definition of “transportation” so as to include “cars and 
other vehicles and all instrumentalities and facilities of 
shipment or carriage, irrespective of ownership or of any 
contract, express or implied, for the use thereof and all 
services in connection with the receipt, delivery, elevation 
and transfer in transit, ventilation, refrigeration, or icing, 
storage and hauling of property transported;” and we said 
from this and other provisions of the act “it is evident that 
Congress recognized that the duty of carriers to the public 
included the performance of a variety of services that, 
according to the theory of the common law, were separable 
from the carrier’s service as carrier, and, in order to pre 
vent overcharges and discriminations from being made ul 
der the pretext of performing such additional services, it 
enacted that so far as interstate carriers by rail were col 
cerned the entire body of such services should be inc!uded 
together under the single term ‘transportation’ and sul 
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jected to the provisions of the act respecting reasonable 
rates and the like.” 

In the instant case, when injured, the animals were 
awaiting removal from the car through a cattle chute al- 
jeged to be owned, operated and controlled by the railroad. 
if its employees had then been doing the work of unloading 
there could be no doubt that transportation was still in 
progress; and we think that giving active charge of the 
removal to respondents, as agreed, was not enough to end 
the interstate movement. The animals were in the car; 
no adequate time for unloading had transpired. The car- 
rier had not fully performed the services incident to final 
delivery imposed by law. These included the furnishing of 
fair opportunity and proper facilities for safe unloading, 
although the shippers had contracted to do the work of ac- 
tual removal. See Hutchinson on Carriers, Secs. 711, 714, 
715. 

Petitioner’s request for.an instructed verdict in its be- 
half should have been granted. The judgment below must 
be reversed and the cause remanded for further proceed- 
ings not inconsistent with this opinion. Reversed. 


Sustains Reparation Orders. 
Nos. 293 and 294—October Term, 1918. 
Pennsylvania R. R. Co., Plaintiff in Error, 
293 vs 


James H. Minds, Surviving and Liquidat- 
ing Partner of James H. Minds and|In_ Error to _ the 
William J. Matz, Lately Trading as United States Cir- 
Bulah Coal Co. cuit Court of Ap- 
peals for the Third 
Circuit. 


and 
Rennsylvania R. R. Co., Plaintiff in Error, 
294 


2 vs. 
James H. Minds and Julia A. Matz, Trad- 
ing as Bulah Coal Co. 


(June 9, 1919.) 
Mr. Justice Dey delivered the opinion of the court. 


These cases were tried together in the courts below and 
may be considered and disposed of in like manner here. 
They were brought upon reparation orders made by the 
Interstate Commerce Commission based upon alleged dis- 
crimination against the plaintiffs in car distribution. Two 
periods were in controversy. In No. 293 from July 1, 1902, 
to October 1, 1904; in No. 294 from October 1, 1904, to 
June 30, 1907. Verdicts and judgments were recovered 
in both cases against the company. The judgments were 
affirmed in the Circuit Court of Appeals, 244 Fed. 53, 

During the first period James H. Minds and William J. 
Matz, trading as Bulah Coal Company, operated the mine 
alleged to have been subjected to unlawfulediscrimination. 
During the second period a partnership, composed of Minds 
and the widow of Matz, trading under the same name, 
operated the mine. Two proceedings for reparation were 
brought before the Interstate Commerce Commission. In 
the first an order of reparation in the sum of $18,591.48 was 
awarded, with interest thereon at the rate of 6 per cent per 
annum from June 28, 1907. For the second period an 
award was made in the sum of $31,715.57 with 6 per cent 
interest from the same date. The verdicts of the jury 
were, for the first period, $16,092.92, for the second period 
$33,618.37. 

(1) The plaintiff in error complains the allowance of an 
amendment correcting a mistake in the declarations trans- 
posing the awards. The mistake was first noticed by the 
court near the close of the trial. This amendment was so 
obviously just and within the court’s discretion that we 
heed only say that we think no error was committed in 
allowing it. 

(2) It is insisted that the court erred in allowing the jury 
to add interest not exceeding 6 per cent on the damages 
found; this upon the theory that the recoveries were below 
the amounts claimed before the Commission, which were 
80 large as to be wholly unfair. But the defendants in 
etror were entitled to full compensation for the damages 
Sustained as the result of the wrongful discrimination 
against them. (Sec. 8 of the Act to Regulate Commerce.) 
The Commission allowed interest as part of its award, and 
the District Court charged the jury that it might do so 
M making up its verdicts. We see no error in this. For 
years these claims have been contested, the company never 
offer-d any payment of the awards, and unless interest is 
to bi allowed there seems to be no means of making the 
Claimants whole for the wrongs sustained by violations 
of tle statute. 

(8) It is contended that the court erred in fixing counsel 
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fees, as only those are allowable which compensate for 
court services. Meeker vs. Railroad, 236 U. S. 412. But 
we are not prepared to say that the court abused its dis- 
cretion in fixing the fees. There is nothing to warrant our 
interference with the judgments in this respect. 

(4) Error is alleged in the charge as to the cost of 
producing the coal which entered into the computation of 
damages. Upon this point there was a conflict in the 
testimony, and an examination of the charge satisfies us 
that the question was fully and fairly left to the jury. 

(5) We come to the final and most serious complaint of 
error in the proceedings. As to the first period there was 
no contest over the amount of tonnage which the plaintiffs 
could have shipped had the cars been fairly distributed 
during that period. As to the second period, the conten- 
tion is that there was testimony tending to show that the 
Commission awarded reparation under a rule which vio- 
lated its own final determination of the correct rule, in the 
same manner as was shown in Penna. R. R. Co. vs. Jacoby, 
242 U. S. 89, resulting in the reversal of the judgment in 
that case. There is no showing that the court gave a 
wrong rule in this respect in its charge to the jury. But 
here, as in the Jacoby case, the company called an expert 
witness, who testified that the tables in a blue-print, put in 
evidence by the complainants before the Commission, were 
made upon a basis of car distribution, which, if applied to 
complainants, would result, as pointed out in the Jacoby 
case, in giving to them the wrongful preference which had 
been awarded to favored companies. The witness testified 
that a computation showed that the Commission, in mak- 
ing its award, had followed this erroneous table and had 
used its percentages as the basis of its award. The rec- 
ord discloses that the company asked eighteen special 
points to be given in charge to the jury; in two of which it 
requested charges which were based on this witness’ testi- 
mony as to the inaccuracy of the tables, asking the court 
in substance to say to the jury that if the Commission 
used such tables in making its computation, the awards 
were on a wrong basis and should be disregarded. 

The Circuit Court of Appeals answered this contention 
by distinguishing the Jacoby case—in that the recovery in 
that case was based wholly upon the award of the Commis- 
sion and in precisely the same amount, whereas, in this 
case there was other testimony as to the damages, and the 
jury awarded a recovery in a sum much less than the 
amount fixed by the Commission. If these were all the 
grounds of distinction between this and the Jacoby case we 
should be constrained to hold that the failure to give the 
company’s special requests, based on the expert’s testi- 
mony, was substantial error, requiring a reversal, but at 
the close of his charge the judge said: 

“T think I have gone over the subject matter of all the 
different points submitted to me. So far as they are af- 
firmed in the general charge, they are affirmed; and so 
far as not affirmed in the general charge, they are dis- 
afirmed, and counsel, if they choose, may call my attention 
to any specific point which they would like to have spe- 
cifically answered.” 

The court in its charge had not adverted to the effect 
to be given to the testimony of the defendant’s expert. 
The observations, just referred to, called upon counsel to 
direct the court’s attention to points omitted. The plain- 
tiff’s counsel called the court’s attention to some things. 
Counsel for the company said: 

“In the first period we do not dispute the lost tonnage, 
only the cost. In the second period we dispute the cor- 
rectness both of plaintiffs’ cost figures and also the ton- 
nage. We ask that the court so charge.” 


The court responded: “Now, gentlemen, I want to make 
that clear. In the first period there is no question of the 
tonnage raised. The defendant concedes the amount of 
the tonnage, and the difference is all over the cost. So 
you need not trouble yourselves there with any other 
question than the cost question. In the second period the 
claim is questioned in two respects, the cost, just as it is 
in the first period, and the tonnage is also questioned. So, 
of course, you cannot determine the amount of damage un- 
til you have settled both of those questions. 

“T understand that the parties have agreed that their re- 
spective statements of their positions may be sent out in 
order to save the jury the labor of making calculations? 
Is that correct?” 

Counsel for the plaintiff and for the company each an- 
swered, “Yes, sir.” 

The Court: “So, gentlemen, you will have the benefit 
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of the figuring of the parties on each side, which will pre- 
sent their respective views. You will take the case and 
Guapese of ff... i. 

“Counsel for the defendant excepted to the refusal of the 
trial judge to charge as requested by them in such points 
as were not affirmed. (Exception noted for defendant by 
direction of the court.)” 

We have, then, this situation: After a charge, dealing 
with the general questions in the case, with numerous spe- 
cial requests to charge “points,” as they are called, the 
presiding judge expressed the view that he thought he 
had gone over the subjects embraced in the requests sub- 
mitted. That he had omitted some is not surprising, for 
the court was dealing with an exceedingly difficult and com- 
plicated situation of car distribution, concerning which the 
Interstate Commerce Commission, the body primarily en- 
trusted with the determination of such matters, had long 
deliberated before announcing the rule upon which it fin- 
ally acted and made its award in the series of cases 
of which those now before us are a part. Upon the invita- 
tion of the trial judge the company’s counsel made the re- 
quest which we have quoted, and the judge at once com- 
plied with it, and charged, as counsel desired, upon that 
particular subject, adding that he understood that the par- 
ties had agreed that the respective statements of their po- 
sitions might go to the jury to save it the labor of making 
calculations. In this way the parties got before the jury 
the calculations showing their respective claims. This may 
have been and probably was the reason for the failure 
of counsel to call attention to the omission to answer the 
particular points requested concerning the effect to be 
given to the testimony of the defendant’s witness, if credit- 
ed by the jury. Apparently counsel were satisfied when 
the jury had before it the table showing the basis of their 
claims in the case. But, whatever the reason, the court, 
after a careful and painstaking charge, thinking he had 
answered the “points” of both sides, called upon counsel 
to suggest omissions as to particular points; then followed 
the proceedings already recited. We think counsel should 
have directed attention to the omission which it is evident 
was inadvertent. The case, in this aspect, is entirely un- 
like the Jacoby case, where a specific request was made 
and refused, and a recovery had upon an award of the 
Commission which the testimony tended to show was made 
upon a wrong basis. 

This court has repeatedly held that objections to the 
charge of a trial judge must be specifically made in order 
that he may be given an opportunity to correct errors and 
omissions himself before the same are made the basis of 
error proceedings; this is the only course fair to the 
court and the parties. McDermott v. Severe, 202 U. S. 
600, 610; Norfolk & Western Ry. Co. vs. Earnest, 229 
U. S. 114, 120; United States vs. Fidelity Co., 236 U. S. 512; 
529 Jacobs v. Southern Ry. 241 U. S. 229, 236; Guerini Stone 
Co. vs. Carlin Co., 248 U. S. 334, 338. Parties may not rest 
content with the procedure of a trial, saving genedal ex- 
ceptions to be made the basis of error proceedings, when 
they might have had all they were entitled to by the action 
of the trial court had its attention been seasonably called 
to the matter. 

The trial court and the Court of Appeals have refused 
to disturb the amounts awarded by the jury as compensa- 
tion for the clear violation of the Interstate Commerce 
Act, which these records disclose, and which was very 
much less than the sums awarded by the Commission when 
the allowance of interest is considered which under the 
court’s instructions entered into the verdicts. We think 
the only serious ground upon which reversal may be 
asked is found in the failure to give the points, to which 
we have referred, and as to them, we are of the opinion 
that such failure was waived by the course of proceeding 
to which attention has been directed. 

Affirmed. 
Through Bills Binding 


No. 249—October Term, 1918. 


rari to the Court 
of Civil 
for the Second Su- 
preme Judicial 
District of the 
State of Texas. 


Texas & Pacific Ry. Co. and Missouri, 
Kansas & Texas Ry. of Texas, Peti- 
tioners, 


Appeals 


\r: Writ of Certio- 


vs. 
B. Leatherwood. 


(June 9, 1919.) 
Mr. Justice Brandeis announced the judgment of the court 
and delivered the following opinion: 
Leatherwood made, in 1913, a shipment of horses from 
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Watrous, New Mexico, to Waco, Texas, over four connect- 
ing railroads. The initial carrier gave him a through })il] 
of lading which contained a provision barring any action 
for damages unless suit was brought within six monihs 
after the loss occurred. Wheén the horses reached the lilies 
of the Texas & Pacific Railway and of the Missouri, Kin- 
sas & Texas Railway, each of these companies insisted, as 
a condition of carrying them further, that Leatherwood ic. 
cept and sign a new Dill of lading covering the shipment 
over its line, and he did so. 


In 1915 he brought suit in a state court of Texas for 
injury to the horses while in transit on the lines of those 
two companies. The bills of lading issued by them did 
not contain the provision requiring suit to be brought 
within six months; but the carriers set up as a defense 
the provisions to that effect contained in the original bill 
of lading, contending that under the Carmack amendment 
(act of June 29, 1906, c. 2591, 34 Stat. 584, 595) all con- 
necting carriers were bound by its terms and that the later 
ones issued by themselves were of no legal effect.* The 
trial court denied this contention, and ruled as matier of 
law that the carriers could not rely upon the provision in 
the initial bill of lading. Judgment was entered for the 
plaintiff and affirmed by the Court of Civil Appeals. On 
June 2, 1917, that court. denied a rehearing and declined 
to certify to the Supreme Court of Texas the questions 
involved. The case comes here on a writ of certiorari 
(245 U. S. 649) under section 237 of the Judicial Code, as 
amended by act of Sept. 6, 1916, c. 448, 39 Stat. 726. 


The final decision below was rendered two days before 
the decision of this court in Missouri, Kansas & Texas 
Ry. Co. vs. Ward, 244 U. S. 383. There one of the same 
railroads had, as connecting carrier, issued a second bill 
of lading to shippers of live stock who had received from 
the initial carriers a through bill of lading on an interstate 
shipment. But there the carriers relied for defense upon 
a clause in the second bill of lading, which was not con- 
tained in the first. We held that the second bill of lading 
was void, since under the Carmack amendment the several 
carriers must be treated, not as independent contracting 
parties, but as one system; and that the connecting lines 
become in effect mere agents whose duty it is to forward 
the goods under the terms of the contract made by their 
principal, the initial carrier, and that they are prevented 
by law from varying the terms of that contract. Leather- 
wood contends that the principle upon which the case was 
decided is not applicable here, because there the carriers 
sought to avail themselves of the second bill of lading, 
while here they seek to ignore it; and he insists that the 
carriers are, by their conduct, estopped from asserting its 
invalidity. As stated in Georgia, Florida & Alabama Ry. 
Co. vs. Blish Milling Co., 241 U. S. 190, 197, the parties to 
a bill of lading cannot waive its terms, nor can the carrier 
by its conduct give the shipper a right to ignore them. “A 
different view would antagonize the plain policy of the act 
and open the door to the very abuses at which the act 
was aimed.” The bill of lading given by the initial car- 
rier embodies the contract for transportation from point 
of origin to destination; and its terms in respect to con- 
ditions of liability are binding upon the shipper and upon 
all connecting carriers, just as a rate properly filed by 
the initial carrier is binding upon them. Each has in effect 
the force of a statute, of which all affected must take 
notice. That a carrier cannot be prevented by estoppel 
or otherwise from taking advantage of the lawful rate prop- 
erly filed under the interstate commerce act is well settled. 


A carrier has, for instance, been permitted to collect the 
legal rate, although it had quoted a lower rate and the 
shipper was ignorant of the fact that it was not the 
legal rate. Texas & Pacific Ry. Co. vs. Mugg, 202 U. §. 
242; Illinois Central Railroad Co. vs. Henderson Elevator 
Co., 226 U. S. 441; Louisville & Nashville Railroad Co. Vs. 
Maxwell, 237 U. S. 94; Missouri, Kansas & Texas Ry. Co. of 
Texas vs. Schnoutz, 245 U. S. 641 (per curiam). 


The provision in the original bill of lading limiting to six 
months the time within which suit may be brought, not 
being unreasonable (Missouri, Kansas & Texas Ry. Co. VS. 
Harriman, 227 U. S. 657, 672-673), was valid; and as the 
original bill of lading remained bindindg, the lower courts 


*The rights of the parties are not affected by the Act of 
March 4, 1915, c. 176, 38 Stat. 1196, which prohibits a common 
carrier from providing by contract or otherwise for a slivrter 
period than two years for the institution of suits. 
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June 21, 1919 


erred in denying it effect. The judgment of the Court of 
Civil Appeals must, therefore, be reversed. 

The record occupies 213 printed pages. Most of the mat- 
ter which was included in it at the instance of petitioners, 
was clearly not required for a proper presentation of the 
questions submitted here. Much useless expense has been 
incurred; and both court and counsel have been subjected 
to the burden of examining much that is irrelevant. Sec- 
tion 1 of Rule 8 of this court specifically provides that if 
portions of the record unnecessary to a proper presenta- 
tion of the case are found to have been incorporated into 
the transcript by either party, the court may order that 
the whole or any part of the clerk’s fees for supervising 
the printing and the cost of printing the record be paid by 
the offending party. Under the circumstances of this case 
it seems appropriate that the whole of this expense be 
porne by the petitioners; and it is so ordered. Judgment 
reversed. 

I am authorized to say that the Chief Justice, Mr. Jus- 
tice Holmes, and Mr. Justice Day concur in the above 
opinion. 

Mr. Justice McKenna, Mr. Justice Pitney and Mr. Justice 
Clarke dissent. 


APRIL OPERATING RESULTS 
The Trafic World Washington Bureau. 


The Operating Statistics Section of the Railroad Admin- 
istration has published the following complete figures cov- 
ering the financial results of operation for April for all 
the large railroads in Federal operation; 231,691 miles of 
road are included out of a total of 239,997 actually feder- 
ally operated, comprising 96 per cent of the mileage and 
98 per cent of the revnues: 


——Month of April.—— Increase or Decr. 
1919. 1918. 


Amount. % 
- 739,685 $365,540,408 $19,199,277 5.3 
. 339,229,299 


276,446,983 62,782,316 22.7 


$ 89,093,425 D43,583,039 
17,691,325 504,663 


Operating revenues 
Operating expenses. 


Net operating revenues. $ 45,510,386 
Taxes, rents, etic 18,195,988 


Net federal income. 
Operating ratio 
Note: D and bold face—decrease. 


. 27,314,398 
88.2 


71,402,100 D 44,087,702 
75.6 12'6 


“One-twelfth of the annual rental due the companies 
covered by the report amounts to $74,017,136, so that the 
net loss to the government for the month was $46,702,738 
for these properties. The loss from operation of all prop- 
erties federally operated during the month was approxi- 
mately $58,000,000. 

“Inasmuch as the present — are considered to be 
somewhat less than 25 per: cent higher than they were 
last year, the increase in operating revenues of not more 
than 5.3 per cent would seem to indicate that total traffic 
as expressed in ton miles and passenger miles has fallen 
The falling off in freight 
traffic alone has exceeded this figure, as can be seen from 
the freight train statistics given below. To reach the 16 
per cent net decrease in all traffic mentioned above, pas- 
senger traffic should show an increase of about 4 per cent. 
Although complete figures for April passenger travel are 
not yet aavilable, the indications are that they will show 
about the same traffic as last year. The difference is pre- 
sumably accounted for by changes in the character of 
traffic. 

“In making further comparisons with 1918 it should 
also be borne in mind that the increased wages for April, 
1918, were not charged into operating expenses until sub- 
sequent months. 

“Complete figures for freight train operation, including 
mixed and special trains, show: 


(Class I Railroads in Federal Operation.) 
——Month of April. Increase or Decr. 
1919. 1918. Amount. % 


$28, 269,739 $37,992,810 D$9,363,071 D24.6 
1,049,926 1,297,417 247,491 D19.1 
1,542,503 1,907,310 364,807 D19.1 

Freight train miles 


(thousands) 55,472 4 a D 23.4 
Carload, tons 27.3 29.3 D D 6.8 
Per cent loaded to total 

car miles 68.1 68.0 0.1 1 
Trainload, tons 674 685 

Note: D and bold face—decrease. 


Net ton miles 

sands) 

Loaded car miles (thou- 
sands) 

Total car miles, 
sands) 


0. 
D 1.6 
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The decrease of traffic in comparison with last year continues; 
roa — notwithstanding shows, relatively, but slight fall- 
ng o 
The results for the four months ended April 30th were as 
follows: 

(Class I Railroads in Federal Operation.) 
Four Months Ended Apr. 30. Increase or Decr. 
1919. 1918. Amount. % 
Operating revenues. .$1,494,695,291 $1,294,322,364 $200,372,927 15.5 
Operating expenses... 1,355,661,499 1,078,979,007 276,682,492 25.6 


Net operating reve- 
nues 139,033,792 215,343,357 D76, x 7. 

Taxes, rents, etc..... 65,837,406 65,765,103 2,303 
Net federal income... 73,196,386 149,578,254 D76, 987 '868 
4/12 of annual rental. 296,068,544 296,068,544 
Operating loss 222,872,158 146,490,290 76,381,868 
Operating ratio 90.7 83.4 7.3 

Freight Traffic Movement. 

(Class I Railroads in Federal Operation.) 
Four Months Ended Apr. 30. Increase or Decr. 
Amount, % 


D 19,364,458 D 14.6 
557,889 D 12.0 
571,788 D 8.6 
32,933 D 15.8 
08 D 28 


Not ton miles (thou- 
sands) 

Loaded 
(thousands) 

Total car miles (thou- 
sands) 


113,692,228 
4,076,985 


133,056,686 
4,634,874 D 


6,044,944 6,616,732 D 
Freight train miles 


(thousands) 175,921 208,854 D 
Carload, tons 27.9 28.7 D 
Per cent loaded to to- 

tal car miles ; 70.0 D 26 OD 3.7 
Trainload, tons 646 637 9 1.4 

Note: D and bold face—decrease. 


“Figures. published by the Bureau of Statistics of the 
Interstate Commerce Commission for Class 1 roads and 
large terminal companies operating 233,421 miles of road, 
of which a small proportion is not in Federal operation, 
were as follows: 


(Class I Railroads and Large Terminal Companies.) 
——Month of April. Increase or Decr. 
1919. 1918. Amount. % 
.$389,167,731 $371,640,412 $17,527,319 4.7 
. 344,432,079 281,562,580 62,869,499 22.4 


$ 90.077,832 45,342,180 


18,670,462 D 50,024 
Net operating income.$ 26,115, 214 $ 71,407,370 045,292,156 
Operating ratio 88.5 75.8 12.7 


The results for the four months cntug April 30, 1919, were 
as follows: 


Operating revenues... 
Operating expenses.. 


Net operat’g expenses.$ 44,735,652 
Taxes, rents, etc 18,620,438 


Four ae Ended Apr. 30. Increase or Decr. 


Amount 
Operating revenues. .$1, bis; 738, 261 $1,313, 847, 370 $201,890, 991 
Operating expenses.. 1,377,628,563 1,099,090,788 278,537,775 


Net operat’g Salita? $138,109,798 $214,756,582 $76,646,784 
Taxes, rents, etc..... 72,192,991 72,804,949 D 611,958 


$141,951,633 D76,034,826 
83.7 7.2 


Net operating income $ 65, _ “ad 
Operating ratio 


RAILROAD FINANCE 
The Trafic World Washington Bureau. 


No move will be made by Director-General Hines look- 
ing toward the procurement of a larger revolving fund 
than the sum carried by the bill that has just been put 
through Congress, until after the members of his staff 
have held an inquest on the situation and have ascer- 
tained just what they can do with the $750,000,000 granted 
by the holders of the purse strings. The declination of 
Congress to give more than was requested in January, 
when less was known about the revenue disasters of 1918 
than is known now, disappointed the Director-General, 
but he is taking a philosophic view of the matter. Con- 
gress appropriated as much money as the testimony 
clearly indicated was needed immediately. Nothing in 
the debates indicated any other course when additional 
facts are presented. In other words, as soon as Congress 
can be advised that the money has been obligated, there 
is reason to believe it will pass another appropriation 
bill. 


The Director of Finance, Mr. Sherley, is making a 
thorough inquiry as to what can and what must be done. 
It is assumed that the certificates of debt issued by the 
Railroad Administration will be paid as soon as the 
money becomes available, which will be about July 1. Of 
the additional revolving fund granted by Congress, $441,- 
000,000 will be needed to clean up the accrued obliga- 
tions of 1918. As equipment ordered by the Administra- 
tion in 1918 is delivered, the total of obligations incurred 
by Director-General Hines will be increased. Mr. McAdoo’s 
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successor will have to struggle with inherited problems 
before he can make plans for the future. 

At this time all plans involving capital expenditures, 
other than those which can be financed by the railroad 
corporations, are in the discard. If and when a corpora- 
tion is willing to undertake the financing work involving 
capital, expenditures will be carried forward. But the 
Director-General, while limited as to funds, as he is by the 
failure of Congress to grant more than $750,000,000, can- 
not go forward with plans involving additions to capital 
account in an independent manner. 

To the end that the cash of the Railroad Administra- 
tion may be conserved, maintenance work is being held 
down in the current month to the average of expendi- 
tures on that account made in June of the three years 
constituting the test period on which compensation is to 
be based. So much maintenance work was done in the 
first four months of the year, the Director-General says, 
that restriction from this time forward will not cause 
the govefnment to fall behind its promise to return the 
railroads in as good condition as they were when it 
seized them. 

As to rates, the Director-General’s idea on that point 
was not changed by his most recent trip. He is still 
of the opinion that there should be watchful waiting on 
that point. 


OPERATING STATISTICS 


The Trafic World Washington Bureau. 


According to figures compiled by the operating statistics 
section of the Railroad Administration, 40,224,000 freight- 
train-miles were run in April, 1919. The statistics do not 
show how much of an increase or decrease that was as 
compared with April, 1918. In that same month, 45,793,000 
freight-locomotive-miles were recorded; 1,573,791,000 of 
freight-car-miles; 59,861,645,000 gross-ton-miles; 84,879,202,- 
000 rating ton-miles; and 28,476,208,000 net-ton-miles were 
achieved in 3,717,580 train-hours. 

Another summary prepared by the same organization 
shows the April achievement to have been 7,660 net-ton- 
miles per train-hour; 10.8 train speed in miles per hour; 
708 net-ton-miles per train-mile; 47.6 per cent net-ton-miles 
to gross-ton-miles; 68 per cent loaded car-miles to total 
car-miles; 27.3 net-ton-miles per loaded car-mile; 1,488 
gross-ton-miles per train-mile; 70.5 per cent gross-ton-miles 
to rating ton-miles, and 107.9 per cent locomotives-miles to 
train-miles. 

As to locomotive performance in April, 1919, the statis- 
tics show the average number of serviceable engines to 
have been 21,809 out of a total of 30,330; that is to say, 
28.2 per cent of the engines were out of service. The 
locomotive-miles per locomotive-day was 50.3, moving 1,307 
gross-ton-miles per locomotive-mile, and 21,296 net-ton-miles 
per total locomotive-day. The locomotives consumed 5,- 
543,183 tons of coal, or 242 pounds per locomotive-mile, or 
185 pounds per 1,000 gross-ton-mile. 

Passenger statistics .for March were given out at the 
same time the table, from which the preceding statistics 
were taken, was given to the public. In March there was 
a 2 per cent increase in the number of passengers carried 
1 mile, the increase being from 3,378,230,645 to 3,446,871,- 
997. 

In the three months ended with March there was a 7 
per cent increase in the number of passengers carried 1 
mile, the advance being from 9,392,564,963 to 10,049,521,660. 


COMMISSION ISSUES NEW SUMMARY 


The Trafic World Washington Bureau. 


The new statistical summary the Commission began put- 
ting out on June 11, the one showing the revenues, ex- 
penses and net railway operating income, was devised in 
response to a large number of requests to be informed as 
to the result of operations on the larger roads. It enables 
a person interested in the tendency of railroad operations 
to become a greater burden on the public treasury, to 
make estimates as to what are the “weak sisters” in the 
family of railroads. It shows which road, as operated by 
the Railroad Administration, is self-supporting. It is not, 
however, an accurate guide as to what may be expected 
when the railroad properties are restored to their owners. 

At present, traffic is being diverted, presumably to the 
most economical routes. The Pennsylvania and Baltimore 
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& Ohio, for instance, have been losing traffic while the 
New York Central has been gaining tonnage. It is not at 
all certain that that would be the fact under the opera- 
tion of the properties by the owners thereof. The fact 
that A. H. Smith of the New York Central was director for 
the eastern region was mentioned by those who did not 
profess to know any fact other than that the New York 
Central was gaining in tonnage while the others were 
losing, as a possible explanation for the phenomenon. It 
would be only natural, it has been pointed out, for Mr. 
Smith, as regional director, to believe that there was cer- 
tain traffic, therefore handled by the Pennsylvania and 
Baltimore & Ohio, could be more economically handled 
from the government’s point of view by the New York 
Central. 

If that was the explanation, it meant nothing to the 
Pennsylvania or Baltimore & Ohio because their. income 
is guaranteed, no matter how great a fiasco is achieved 
by the government in its operation of the railroads. It 
meant nothing to the owners of those properties unless 
it could be assumed, or shown, that the traffic so supposed 
to have been diverted would remain with the New York 
Central after the return of the properties to their owners, 

The new summary might be made more complete by 
the inclusion, in a separate column, of the compensation 
the government has promised or may promise each of the 
forty-three roads listed in the new statistical publication. 
It would not be possible to show the compensation prom- 
ised to each because the contracts are not all made. The 
Commission is not advised as to what contracts have been 
made. It could obtain some information on that subject 
by referring to the list of roads shown in Director-General 
Hines’ testimony given to the House committee on appro- 
priations. 

The figures, however, afford a fairly dependable barom- 
eter to show the state of the weather in the vicinity of 
the Railroad Administration. According to the latest esti- 
mate of that branch of the government, it will have to 
pay the roads under its control an annual compensation of 
$940,000,000. The roads embraced in the Commission’s 
new summary carry 79.5 per cent of the traffic of the 
Class I roads. Not all Class I roads are under Federal 
control. Many of lower classes are. 

For the sake of figuring to obtain a broad idea as to 
what is happening it may be assumed that the summary 
covers roads that will call for 80 per cent of the com- 
pensation. On that assumption the deficit shown for the 
first four months of 1919 would be $260,000,000. The Rail- 
road Administration estimates the thing that is called the 
deficit at $250,000,000. 

In dealing with figures pertaining to the Railroad Ad- 
ministration $10,000,000 is not much more than small 
change. When the figures are accurately put out the 
result of using the figures shown in the Commission’s new 
summary as covering the carriers that will receive 80 per 
cent of the compensation may be found to be as near the 
real deficit as the estimate of the Railroad Administration. 

The following roads carried in the Commission’s sum- 
mary did not earn a net operating income for the Railroad 
Administration during the four month period: Baltimore 
& Ohio; Chicago & Eastern Illinois; Erie; New Haven; 
Pennsylvania Lines West; Philadelphia & Reading; Wa- 
bash; Illinois Central; Chicago, Milwaukee & St. Paul, and 
Texas & Pacific. 

The following roads did not earn a net operating in- 
come in April: Baltimore & Ohio; Chicago & Eastern 
Illinois; Erie; Philadelphia & Reading; Pittsburgh & Lake 
Erie; Illinois Central, and Great Northern. 


RATES ON ROAD MATERIAL 


Director Chambers has sent a circular letter to the 
southern and western freight traffic committees as follows: 

“In response to an inquiry from the Eastern Freight 
Traffic Committee with respect to the application of the 
arrangement for reduced rates on road construction and 
maintenance materials in connection with the non-federal 
controlled roads I have made the following ruling: 


If there are through rates to and from non-federal controlled 
roads and the non-federal roads are willing to join in the 10c 
per ton reduction, the deduction should be pro-rated on the 
basis of the divisions, but if the non-federal controlled roads 
decline to participate in the reduced rates no reduction shall 
be made in the federal roads’ proportion. 

In the absence of joint through rates between federal and 
non-federal controlled roads, the reduction can be made from 
the factor accruing to the federal lines, 
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THE RAILROADS IN CANADA 


(Report of the Transportation Committee to the annual con- 
vention of the Canadian Manufacturers’ Association, Toronto, 
June 10, 11 and 12.) 

During the past year your committee has given close 
attention to the general transportation situation, and begs 
to report as follows: 


Transportation Situation 


Government Ownership or Operation.—In Canada the 
government was obliged to take over the Canadian North- 
ern Railway. It, together with the Canadian Government 
System (the old Intercolonial Railway), has been incorpo- 
rated under the name of the Canadian National Railways. 
Although the suggestion was made at the time the bill 
of incorporation was before Parliament, that all receipts 
from operation of the system should be paid into the con- 
solidated fund, and the expenditures charged thereto, the 
Minister of Finance took the position that the system 
should be operated as a separate entity. It is believed 
that this action will receive the general indorsement of 
the public. 

There are two other features of the bill which are of 
importance. First: Section 14 places the operation of the 
system under the control of the Board of Railway Com- 
missioners. Second: Section 15 gives the public the right 
to sue the railway in any court of competent jurisdiction, 
as well as the right to appeal to a higher court. The bill 
also provides for the taking over of other railway com- 
panies. 

In taking the above action your committee believes that 
the government has demonstrated a desire to remove the 
operation of these properties, as far as possible, from po- 
litical interference. 

Briefly, the Canadian National Railways will be operated 
to all intents and purposes as a private company, the 
public to have the right of appeal to the Board of Railway 
Commissioners and to the courts, as previously outlined. 
Both these rights were denied in the case of the Canadian 
Government Railway System. 

The Grand Trunk Pacific Railway is now being operated 
under a receivership appointed on application of the gov- 
ernment, the latter being the chief creditor. It is fully 
expected that the road will be taken over as part of the 
Canadian National Railways. 

Whilst nothing definite has been announced in respect 
to the Grand Trunk Railway System, the general belief 
prevails that it also will be purchased by the government, 
in which event it will be merged in the Canadian National 
Railway System. 

As far as the Canadian Pacific Railway is concerned, it 
stands in an entirely different position. There is no sub- 
stantial reason why it should be interfered with; in fact, 
the reverse is the case, and it was recommended in the 
Report of the Royal Commission on “Railways and Trans- 
portation in Canada,” published in 1917, “that the status 
of the Canadian Pacific Railway should be left undis- 
turbed.” Competition is absolutely necessary in order to 
secure proper and adequate service. Furthermore, the 
Canadian Pacific Railway Company has proven, beyond 
doubt, its ability, not only to compete, but to lead in the 
transportation world. It has probably assisted to a greater 
extent than any other agency in building up western 
Canada. 

Your committee trusts that the convention will care- 
fully consider the resolution which will be submitted at 
the proper time bearing on this question. 

In the United States the question is altogether different. 
Notwithstanding the large increases allowed in rates of 
all kinds, there has been a heavy deficit in net operating 
income since the government assumed control. Walker 
D. Hines, Director-General of Railroads, United States 
Railroad Administration, stated that the solution of the 
problem was the return of the properties to their owners 
at the earliest possible date, which will probably be the 
first of January, 1920. 

Cost of Operation and Maintenance.—There has been an 
enormous increase in the cost of operation and mainte- 
Nance in the past few years, particularly in the matter of 
waves in 1918. The placing in effect in Canada of the 
McAdoo award, together with its various amendments, 
has increased the wages of railway employees by approxi- 
Mately $67,000,000. An application is now pending for 
revision of wages in the locomotive and car departments 
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of the railways, which, it is estimated, will add, approxi- 
mately, $19,000,000 per annum to the present payroll. In 
addition, it has been estimated that increased expenses, 
owing to increased cost of railway materials, represent 
$14,000,000 for the present year. The increase of 25 per 
cent in freight rates has been estimated at $43,000,000. 
This, however, is based on the volume of traffic handled 
in 1917. As there has been a great falling off since the 
signing of the armistice, this figure may not be repre- 
sentative. 

The placing in effect of the McAdoo award in the United 
States increased the wages by over $800,000,000 for the 
year 1918. The net operating income for the same year 
was, approximately, $750,000,000. Under the railway con- 
trol bill the government guaranteed a return of approxi- 
mately $950,000,000. From this it will be seen that the 
net operating income fell short of the guaranteed return 
to the extent of some $200,000,000. In this connection the 
fact should also be considered that there has been a great 
falling off in traffic since the signing of the armistice. 


Export Trade 


Steamship Service.—During the year the various services 
from both the Atlantic and Pacific coasts were greatly 
disorganized, owing to the requirements of the imperial 
government in handling troops, munitions and supplies 
for the armies of the allies. To certain countries, how- 
ever, such as New Zealand, Australia, South Africa and the 
West Indies, commercial traffic was maintained to a lim- 
ited extent. During the past year, due to the cessation 
of hostilities, some of the vessels have been returned to 
their former trade routes. There are to-day services be- 
tween Canadian Atlantic ports and the United Kingdom, 
France, New Zealand, Australia, South Africa and the 
West Indies; also between Pacific coast ports and New 
Zealand, Australia and the Orient. A service has recently 
been inaugurated between Canadian Atlantic ports and 
the eastern coast of South America. The number of ves- 
sels in these services, of course, is considerably smaller 
than prior to the war, except, perhaps, to the West Indies. 
In so far as vessels are concerned, this service is normal. 

Space on Ocean Vessels.—Representations were made to 
the imperial government through our government for 
space on vessels to carry commercial traffic, as a result 
of which the British Ministry of Shipping allowed, in 
January last, 10 per cent of available space for this traffic. 
For February this was increased to 30 per cent, and for 
a short time in March to 50 per cent. However, it was 
found that the British Ministry of Shipping required more 
space, and the amount was reduced to 30 per cent. This 
caused a congestion of both British Ministry of Shipping 
and commercial traffic. 

The question has been taken up with the government 
and from present reports it is believed that the situation 
will be relieved somewhat in the very near future. 

Inland Rates.—General: Order No. 28, popularly known 
as “McAdoo’s order,” allowing a 25 per cent increase in 
rates in the United States, required the railway companies 
to cancel all import and export rates. Representations 
were made to the government, as a result of which this 
order was modified. Order-in-Council P. C. 1863, allowing 
a similar advance between points in Canada, however, did 
not require cancellation of these rates. The judgment 
stated that the Canadian rate structure and traffic condi- 
tions did not permit similar action. The export rates, 
therefore, were adjusted to the ratio of the rates from 
United States points to Atlantic ports, as required by a 
former order of the Board. 

Import rates were similarly dealt with. 

It will be seen that, in so far as these rates are con- 
cerned, the Canadian manufacturer is in the same posi- 
tion as the American manufacturer in contiguous territory. 

In order to move traffic to the Orient, New Zealand and 
Australia via Pacific ports, reductions were made on Feb- 
ruary 21 in the export rates from eastern United States 
points to Pacific ports, the Canadian lines taking. similar 
action, effective April 25. These reductions were quite 
material on some lines. 


Ocean Rates.—These rates declined considerably shortly 
after the signing of the armistice, and by February 1 had 
reached $1 per hundred pounds, or 50 cents per cubic foot, 
to United Kingdom ports. However, owing to the fact 
that only 30 per cent of space was available for com- 
mercial .traffic, some lines have since quoted and received 
$1.50 to $2 per hundred pounds, or 75 cents per cubic foot. 
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It is expected that this situation will be relieved in the 
course of the next few weeks. 

Documents.—The question of reinstating the joint rail 
and ocean bill of lading was taken up with the carriers, 
but they could not see their way clear to its reinstatement. 
The difficulty seems to be that delays are likely to occur 
at the seaboard, and neither the railway companies nor 
steamship companies wish to take responsibility for de- 
murrage. The carriers and steamship companies have 
had the matter under consideration, and from recent re- 
ports it would appear that this form of bill of lading will 
be put into effect at an early date. 

Trade with Newfoundland.—While this traffic is not con- 
sidered as export from a transportation standpoint, so far 
as the Canadian manufacturer is concerned, Newfoundland 
is an export market. A great deal of difficulty has been 
experienced by members in shipping goods to this coun- 
try, owing to the fact that facilities are inadequate. Rep- 
resentations have been made to the government, the rail- 
ways and the steamship companies, and assurances have 
been given that the question will be given immediate at- 
tention by all concerned. 

The Department of Trade and Commerce has announced 
that, effective June 1, a new steamship service will be 
inaugurated between Montreal, Quebec, Charlottetown, 
Sydney and St. John’s, Newfoundland, the steamer to make 
two trips per month. This should assist in handling traf- 
fic to Newfoundland. 


Freight Classification 


Applications for Changes in Ratings, Rules, etc.—During 
the year a great number of applications have been dealt 
with by the department. Those dealing with the following 
commodities have been disposed of: 
Alimentary paste. Ice cream cones. 
Asbestos cement. Kalsomine. 
Asphalt shingles. Phonographs and funiture. 
Bumper guards or rails. Pole line hardware. 
Coal chutes. Prepared poultry food. 
Cobblers’ outfits. Rubber and rubber goods. 
Corkwood and corks. Soap (common). 
Cultivators (hand). Staples (wire). 
Dummies or forms (dress). Stove putty. 
Graphite. 

Those still under consideration are as follows: 
Boots and shoes (rubber). Sesqui carbonate. 
Cocoa butter. Specifications for loading 
Filing cases and supplies. and bracing sewerpipe on 
Jams and catsup. flat cars. 
Ladders, swings, baking and ‘Trunks, nested. 

ironing boards. Vegetables (dried). 
Leather (artificial) Vehicles (self-propelling on 
Machines (meat or food cut- flat cars). 

ting or slicing). Washing machines 
Pump jacks. water motor). 

Proposed Changes in Ratings, Rulings, etc.—In the past 
year the carriers submitted one supplement to the Board 
of Railway Commissioners for approval. This is known 
as proposed supplement No. 12 to Canadian Freight Clas- 
sification No. 16. A number of advances mentioned 
therein, covering the following commodities, have been 
satisfactorily dealt with: 
Carboys, empty, returned. 
Ice cream cones. Paper boxes. 
Leather. Wooden boxes. 


Proposed Classification No. 17.—During the past year 
this question has been taken up by the carriers with cer- 
tain boards of trade throughout the west, and it is under- 
stood that some agreements have been entered into. How- 
ever, both the Board of Railway Commissioners and the 
carriers have assured the officials of the association that 
the question will not be disposed of in any way without 
first giving all those interested an opportunity of present- 
ing their views in regard to the different changes con- 
templated. 

It is understood that the carriers have in mind with- 
holding action on this question until a decision is arrived 
at in the United States covering what is known as the 
“New Consolidated Classification.” 

New Consolidated Classification in United States——The 
so-called “Consolidated Classification” in the United States 
has been considered at hearings before the Interstate Com: 
merce Commission at various points throughout the United 
States, and hundreds of briefs have been filed on behalf 
of the shipping public and the carriers. ; 
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From information received, it is believed that the Inter. 
state Commerce Commission cannot possibly render a 
decision in regard to this question until late in 1919, and 
that the new classification will not become effective, there. 
fore, until some time in 1920. 


25 Per Cent Increase in Freight Rates 


The United States Railroad Administration, by what is 
popularly known as the “McAdoo award,” granted an in. 
crease in the wages of all railway employees. This in- 
creased the payroll of all roads operated by the United 
States Railroad Administration by several hundred mil- 
lions of dollars. The order was based on an investigation 
made by the Railroad Wage Commission, appointed by 
Order No. 5, made by the Director-General of Railroads. 
To secure the revenue with which to pay this increase 
in wages, the Director-General of Railroads issued Order 
No. 28, placing in effect a general increase of 25 per cent 
in freight rates between points in the United States. It 
is true that some of the increases were not as great as 
25 per cent, but there were others which were greater, 
so that on an average the increase was 25 per cent. 

Following these orders, the Canadian railway employees 
presented demands to the Canadian railways, asking for 
the adoption of the “McAdoo award.” ‘The railway com- 
panies accordingly approached the government and placed 
before it a statement showing that they were unable to 
meet the increases demanded without some financial aid. 
The government thereupon requested the Board of Rail- 
way Commissioners to examine the question with a view 
of deciding what should be done. At that time, as is well 
known, the war was in progress, and it was absolutely 
essential that a strike should not occur on the lines of 
the railway companies. The Board recommended that in 
order to meet the demands of the railway employees, a 
general increase of 25 per cent should be made in rates 
between points in Canada, along the lines of the advance 
made in the United States. Acting upon this suggestion, 
the government issued Order-in-Council P. C. 1863. The 
order disallowed the former increase of 15 per cent in 
rates between points in western Canada. Therefore, so 
far as points in western Canada were concerned, the in- 
crease was 25 per cent over rates in effect prior to March 
15, whereas in the east it was approximately 40 per cent 
over rates prior to that ‘date. The increases took effect 
Aug. 12, 1918, after a very short notice. 

Since the order was issued a hearing has been held 
in regard to the rates on sugar, and the Board 
recommended to the government that certain modifica- 
tions be made in the rates on this commodity until 
after the war. Order-in-Council P. C. 2080 was accord- 
ingly issued, making reductions from the rates ordered 
in P. C. 1863. Recently the matter was again reopened 
on the grounds that changed conditions warranted a re- 
turn to the basis as ordered by P. C. 1863. The Board 
of Railway Commissioners held a hearing and issued a 
judgment recommending that Order-in-Council P. C. 2080 
be rescinded. 

In regard to rates on clay and sewer pipe, the railway 
companies, in publishing their tariffs, advanced these rates 
by an arbitrary amount of 1c per 100 pounds, whereas 
Order P. C. 1863 required that they be advanced 25 per 
cent. The question was taken up with the Board of Rail- 
way Commissioners, and an order issued requiring the 
railways to carry out Order-in-Council P. C. 1863. 


Freight Rates 


Joint Rates between C. N. R., C. P. R. and G. T. R— 
This question, which has been before the Board of Rail- 
way Commissioners for some time, has not as yet been 
dealt with by that body. It is understood, however, that 
it is being held in abeyance pending the completion of the 
organization of the Canadian National Railways. 

Transcontinental Rates.—A readjustment of rates affect- 
ing traffic moving from points in Eastern Canada (east of 
Port Arthur) to Pacific Coast points, became effective on 
August 1. This readjustment meant a considerable in- 
crease in rates, but was made necessary by increases and 
readjustment of the basis in the United States. 


For a number of years the rates from Eastern Canada 
were made by adding arbitraries to the current rates ap 
plying from Chicago to Seattle. The new rates referred 
to above are on.a slightly different basis, brought about 
by the change in basis of rates from points in the United 
States (east of the Missouri River) to United States Pa- 
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cific Coast ports. Prior to March 15, 1918, rates from 
points in the United States, east of the Missouri River, 
to North Pacific Coast terminals, were made on a blanket 
system—that is, the same rate applied from New York 
as from Chicago. After March 15 this was changed and 
the territory east of the Missouri River was divided into 
groups, the rates from Missouri River points being the 
basis, and arbitraries were added to make rates from 
points east thereof. In revising similar rates between 
points in Canada, this new condition had to be taken 
into consideration. The territory was divided into three 
groups, the first one covering points as far east as Mon- 
treal, the second, Montreal to Quebec, and the third the 
Maritime Provinces, or generally speaking, the groups 
were Toronto-Montreal, Sherbrooke-Quebec and St. John- 
Halifax. From the Toronto-Montreal group the rates were 
made the same as those applying from Buffalo to Seattle. 
Rates from the Sherbrooke-Quebec group were made half 
the difference between rates from the St. John-Halifax 
group and the Toronto-Montreal group. Rates from the 
St. John-Halifax group were the same as those applying 
from New York to Seattle. 

These new rates did not include what are known as 
“class rates,” as the latter have been on a purely Cana- 
dian basis since 1914, not being related in any way to 
American rates. 

A proof of the Canadian tariff was submitted to the 
department prior to publication, and a complete check 
was made of the new rates. A great number of errors 
were found, and reported to the railway commissioners 
and the carriers, after whieh a conference was held and 
the discrepancies corrected. 

Specific Commodity.—A great number of rates on differ- 
ent commodities were dealt with during the year, and 
satisfactory adjustments arrived at. Some of the commodi- 
ties, together with a brief description of the territory cov- 
ered, are as follows: 

Fire brick from Clayburn, B. C. 

Coal from Minto, N. B., to Fredericton, N. B. 

Extract (tanners) from Southern United States to Cana- 
dian points. 

Ferro-silicon from Welland, Thorold and Shawinigan 
Falls to Canadian points. 

Fertilizer from Ontario points to Maritime Province 
points. 

Glass bottles from Wallaceburg, 
Toronto, to Canadian points. 

Hides from Montreal, Toronto, etc., to Eastern Canadian 
points. 

Iron and steel from Pittsburgh, Pa., to eastern Canadian 
points. 

Doors, sash and trim from Midland to Western Canada. 

Leather from Huntsville, Acton, Bracebridge, Kitchener, 
etc., to Toronto. 

Lumber (tan bark) from various Canadian points to 
various Canadian points. 

Pulpwood from Halifax & Southwestern Railroad to Liv- 
erpool, N. S. 

Paper from Crabtree and Beauharnois to points in West- 
ern Canada. 

Sand from Brockville, 
Canadian points. 

In many cases the adjustment of rates on these com- 
modities meant a considerable sum of money to the 
manufacturers interested. For example, the rates on fer- 
tilizers were reduced 1%c per hundred pounds. A large 
tonnage of this material moves between the points 
mentioned. 

Rates on pulpwood to Liverpool, N. S., meant a saving 
of approximately: $1,700.00 on the quantity of wood ready 
to move at the time of the readjustment, and, of course, 
all future shipments will enjoy the lower rates. 


Hamilton, Montreal, 


Ont., to Buffalo, Detroit and 


Special Services and Arrangements Incidental to 
Transportation 


Milling-in-Transit of Grain—The Canadian Pacific Rail- 
Way, both East and West, and all other lines in the West, 
proposed to advance their milling-in-transit charge from 
le to 2e per hundred pounds, effective November 1. In- 
terested members objected to the increase, asking the 
board to postpone the tariffs, and require the railway com- 
panies to justify the advance. In March, 1919, the ques- 
tion was heard at Winnipeg, when the Association was 
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represented. The carriers submitted statements and fig- 
ures in an attempt to show the alleged cost of the service. 
A brief is to be filed on behalf of interested shippers in 
connection with carriers’ presentations. It is estimated 
that the increase would amount to $300,000 per year. 

Interested members will recall that, effective November 
1, 1917, the board required the Canadian Pacific Railway 
to reduce the stop-off charge in Eastern Canada to lc per 
hundred pounds for milling western grain, ex-lake, in 
transit. In the early part of 1918 the Dominion Millers’ 
Association filed an application with the board, requesting 
them to require the Grand Trunk Railway and other car- 
riers in Eastern Canada to make similar reductions. 

Dressing, Sawing, Kiln-drying or Sorting of Lumber in 
Transit.—Carriers submitted revised regulations cover- 
ing this service, which contemplated an advance in the 
stop-off charge from ic to 2c per hundred pounds, and a 
change in the regulations. Interested members have been 
advised, and have drawn up a memorandum of objections, 
which has been submitted'to the carriers. A meeting is to 
be held in the very near future to dispose of this question. 

Refrigerator and Heated Car Service.—An attempt has 
been made in the United States to make uniform charges 
covering these services, and consolidate them into one 
tariff. This desire for uniformity has also led them to in- 
crease certain of the charges. 

The railways in Canada proposed to discontinue the 
practice of supplying interested shippers with information 
as to the amount of ice and ‘salt supplied at each icing 
station. The matter was very thoroughly gone into, and 
it was decided that the service should be continued, as it 
was absolutely necessary, and was of assistance to the 
earriers as well as the shippers. 

An increase has been made in the charge for ice and 
salt supplied to refrigerator cars by the carriers. The 
charge for ice at all points east of the Rocky Mountains is 
now $4 per ton, and the charge for salt 75c per hundred 
pounds, and west of the Rockies $5 per ton for ice and $1 
per hundred pounds for salt. The minimum charge for 
ice supplied, however, has been set at $2. 

The carriers also proposed to discontinue supplying 
meat hooks in refrigerator cars. The question was con- 
sidered and adjusted to the satisfaction of all concerned. 

Minimum Weichts 

The Canadian Railway War Board, on behalf of the car- 
riers, submitted to the Board of Railway Commissioners a 
proposal to make a general increase in the minimum 
weights of commodities moving under what are known as 
commodity rates.” Before any action was taken on this 
application, however, the Board required that a copy be 
sent to the association, and the matter discussed with a 
view of finding what effect the new minima would have. 
The question was then taken up with interested members, 
and their objections obtained, after which a meeting was 
held with representatives of the carriers, and the original 
proposal modified to meet the views, as nearly as pos- 
sible, of all concerned. A number of the commodities 
covered by the increases were as follows: 

Bleaching powder. Petroleum and _ petroleum 
Canned goods. products. 

Cooperage stock. Pig lead. 

Cotton and woolen mill Iron pipe and fittings. 
sweepings. Salt. 

Grain and grain products. Starch. 

Iron and steel. Stone. 

Leather scrap. Sugar. 

Linseed oil. Tankage. 

Metallic shingles. Wallboard. 

Paper. Wire and wire nails. 

In agreeing to the advances, it was clearly pointed out 
to the Board that interested manufacturers were doing 
so on account of the conditions existing at that time (July, 
1918), and that it might be necessary to go to the Board, . 
after conditions changed, asking for a reduction in such 
minima. 

Engines and Threshers Requiring More than One Flat 
Car.—A proposal to withdraw special minimum weights on 
shipments of engines and threshers requiring more than 
one car when shipped to points in western Canada, was 
abandoned by the carriers after consultation with inter- 
ested members. 

Demurrage 

Application for Reduction in Rate to Former Basis of 

$1 per Day.—An application was submitted to the Board 
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of Railway Commissioners for a reduction in the charge 
of demurrage to the former basis of $1 per car per day. 
So far the Board of Railway Commissioners has not dealt 
with the application. 

Average Agreement.—It will be remembered that in deal- 
ing with the present demurrage regulations, the Board 
stated that no decision would be given in regard to what 
is known as the “Average Agreement” until after the war. 
It was felt by your committee that the time had arrived 


when this matter should be considered, and a request was. 


accortlingly made on April 2, 1919, that a decision be 
rendered. The Board has not as yet taken the matter up, 
but it is believed that a further hearing will be held, after 
which a decision undoubtedly will be given. 


General.—The question of free time on export traffic and 
track rental charges on private tank cars were also con- 
sidered. 

Terminal Facilities and Services 


Local Switching.—The carriers submitted to the Board 
of Railway Commissioners, in November last, a proposal 
to revise their local switching rates. The revision con- 
templated the establishment of specific switching rates 
on certain commodities between defined sidings at rates 
higher than those formerly in effect. On all other traffic, 
including traffic moving between team tracks, they pro- 
posed to charge the regular line-haul rate on the com- 
modity and quantity shipped. This meant an enormous 
increase in some rates. The Board was successfully ap- 
pealed to for postponement of the proposition. Confer- 
ences were arranged between carriers’ and shippers’ rep- 
resentatives, resulting in a great number of special items 
being agreed to by shippers directly interested. A hear- 
ing was later held before the Board, at which the asso- 
ciation strongly objected to the principle of charging line- 
haul rates for local switching movements. At the close of 
the hearing the chief commissioner intimated to the car- 
riers that the proposition should be abandoned. However, 
the carriers have since filed further proofs containing the 
objectionable clause, and suggesting that the Board allow 
it to become effective. The matter is before the Board 
for decision at the present time. 

Interswitching.—The new interswitching order issued by 
the Board of Railway Commissioners, and known as Gen- 
eral Order No. 252, was made effective by the carriers in 
tariffs filed by them on Jan. 1, 1919. The clause in the 
former order (General Order No. 230), preventing owners 
of private sidings from routing their own freight, follow- 
ing representations made by the association, has been 
eliminated from the new order. In regard to this feature, 
the Board subsequently issued orders rescinding former 
orders requiring traffic to be routed via certain lines. 
Some of the carriers appealed from these orders on the 
grounds that they should have the right to route the 
freight under certain conditions. Your committee strongly 
objected to this, resulting in the original order being sus- 
tained. 

Early Closing of Freight Sheds.—In view of the eight- 
hour day under which railway employees are working, the 
carriers found it necessary to restrict the hours of open- 
ing and closing their freight sheds. 


Railway Act 


The bill to amend the railway act passed the Senate, and 
is being considered by the railway committee of the House 
of Commons. A number of amendments, in which the 
members of the association are interested, are being con- 
sidered. Some of them have already been passed, while 
others are under discussion. It is hoped that the question 
will be disposed of at this session. 


Claims 


The department handled during the year loss, damage 
and overcharge claims amounting to $40,514.22. Of this, 
$11,850.73 was paid, $9,850.74 declined, and there is stiil 
under negotiation claims amounting to $18,812.75. It might 
be well to point out in regard to the amount declined that 
$9,520.50 covered one claim, and represented an amount 
not properly collectable from the carriers. 

All claims handled by the department are those which 
have been dealt with by individual shippers without suc- 
cess. In many cases they have been declined by the car- 
riers. It is quite reasonable to state, therefore, that the 
amounts paid have been saved for the interested members 
by the action of the department. 
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Collection of Freight Charges 


Credit Arrangements.—This question, which was first 
brought up by the carriers in the fall of 1918, has been 
satisfactorily disposed of by the issuance of Canadian Rail- 
way War Board Circular No. 107, effective June 1, 1919. 
It has occupied a great deal of time and attention of both 
your committee and the department during the past year. 

The original proposal of the carriers was to restrict the 
credit period to forty-eight hours. This was later modi- 
fied to ninety-six hours, but a clause was inserted in the 
circular embodying the regulations requiring that a bond 
be supplied to insure the payment of freight charges. Sey- 
eral meetings were held as a result of which postpone- 
ment was arranged to March 1. However, as the carriers 
had not removed the clause requiring the bond, further 
postponement was requested. The railways at first re- 
fused, but later granted postponement to June 1. On May 
6, Circular No. 107 was issued by the Canadian Railway 
War Board, removing the objectionable clause and greatly 
modifying the original circular. The new regulations are 
practically the same as those which have been in effect 
for a great number of years. 


Car Service 


Prior to the signing of the armistice, every effort was 
made by carriers and shippers to utilize all available space 
in freight cars by heavier loading and reduction in the 
time for loading and unloading at point of shipment and 
destination. Since that time conditions have changed 
somewhat, as the railway companies are now looking for 
loads for their cars. 


Freight Tariffs 


Information, Distribution and Charges.—Tariffs issued by 
the railway lines in Canada are now being charged for. 


In the east they are distributed direct by each line, and 


the account for the charges is rendered by the Canadian 
Freight Association. In the west both the distribution and 
the account is handled by the Canadian Freight Associa- 
tion at Winnipeg. Owing to the change in conditions in 
the east some difficulty arose as to distribution, but after 
negotiation with some of the carriers certain changes were 
made, and tariffs are now reaching those interested in 
much better time. 

In order to keep members in touch with new tariffs and 
supplements which are issued, the transportation depart- 
ment sends out a monthly circular known as “Freight 
Changes,” showing tariffs and supplements filed with the 
Board of Railway Commissioners for the month prior to 
the date thereof. This circular is only sent to members 
who have signified that they are interested in keeping 
tariffs on file. 


Weighing 


In Western Canada, as well as in the United States, the 
carriers have been handling shipments in standard pack- 
ages and of a certain class on which the weight can be 
readily checked under weight agreements. These weight 
agreements facilitate the movement of traffic, as each in- 
dividual shipment does not have to be weighed by the 
carrier. In order that the practice in Canada may be uni- 
form, the Canadian Freight Association inaugurated new 
weight agreements, effective May ist, to cover shipments 
originating at points in Eastern Canada. These new 
weight agreements are similar to those used by Canadian 
carriers in Western Canada, and take the place of the 
former individual agreements issued by the carriers. 


Railway Construction 


Canadian National Railways Branch, Kamloops to Kel- 
owna.—The assistance of the committee was asked in 
securing early completion of this branch of the Canadian 
National Railways. The question was taken up with of- 
ficials of that Company, and assurances were given that 
construction would be started at an early date. Appro- 
priations, we are advised, have since been arranged. 


Siding Agreements 


The Department was requested to assist members in 
connection with siding agreements, the following being 
those dealt with: 

Iona Gypsum Company. 
Muskoka Wood Company. 
Napanee Iron Works. 


Riordon Pulp & Paper Com- 
pany. : 
W. H. Stacey. 
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Express 


Claims.—The effect of the $50 limitation clause appearing 
on the receipt form issued by the express companies was 
very forcibly brought to the attention of a number of 
shippers, due to a fire which destroyed one of the express 
company’s cars. Many of the shipments in this car were 
valued at hundreds of dollars. In making out the Express 
Company’s receipt, however, shippers did not state the 
actual value. When claims were adjusted the Express 
Company accordingly tendered $50 for each shipment where 
the value was $50 or more. Many shippers felt that the 
limitation clause was not binding. The matter was gone 
into very carefully by the Transportation Department, and 
an article was prepared for INDUSTRIAL CANADA, which 
showed quite clearly that the Express Company was within 
its rights in making settlement on the basis of $50. 


Classification—Five supplements have been submitted 
by the Express Traffic Association for Canada during the 
past year, containing various changes in ratings and con- 
ditions of carriage covering shipments by express. 


Under this heading is also included new marking and 
packing regulations covering a number of different com- 
modities which have been submitted to the Board of Rail- 
way Commissioners for their approval. 


Pick-up and Delivery Service.—In connection with the 
proposed general revision in express rates, the Express 
Companies submitted a new basis for determining the free 
delivery limits at different points where such service is 
rendered. Briefly, the new basis contemplates extending 
the delivery service to sections of the community having 
a population of one hundred to each quarter-mile square. 


General Revision of Rates—The Express Traffic Asso- 
ciation for Canada, on behalf of the Express Companies, 
submitted an application to the Board of Railway Com- 
missioners in November, 1918, proposing a general revision 
in the basis of express rates. The application stated that 
this meant an increase of 37 per cent east of Sudbury and 
25 per cent west thereof. Hearings were held in various 
parts of the country from coast to coast, and a great deal 
of evidence submitted by interested shippers, the Associa- 
tion being represented at the principal hearings. This 
evidence showed that the increases actually meant con- 
siderably more than the application stated. On general 
merchandise it approximated 60 per cent, on cream 107 
per cent, on aerated and mineral waters 137 per cent, on 
food products 45 per cent, and on fish as high as 150 per 
cent to 200 per cent. It seemed to be the general opinion 
of the majority of shippers that if the Board found the 
Express Companies needed more revenue, they would be 
willing to stand a certain increase, provided it was a 
straight percentage over the present basis of rates, the 
chief objection being against the change in the basis. The 
final argument in this case was heard at Ottawa in March, 
since which time the Board has been working on the evi- 
dence with a view of rendering a judgment. 


Telephone 


The Bell Telephone Company made application to the 
Board of Railway Commissioners for an increase in rates 
on the ground that the increased cost in supplies, labor, 
ete., made it necessary that they secure more revenue. 
The Board of Railway Commissioners has recently ren- 
dered a decision in connection with this question, which 
allowed advances as follows: 


The new rates for exchange will be 10 per cent higher 
than the old rates, instead of an'increase of 20 per cent, 
as asked for by the Telephone Company. The new schedule 
of long distance rates proposed by the Telephone Company 
has been approved. The principal change is in the hours 
during which night rates are applicable. At present the 
night rates apply from the hours of 6 p. m. to 6 a. m., 
and are 50 per cent of the day rates. Under the new 
tariff the night rates will not commence until 8:30 p. m., 
from which time until 11:30 p. m. they will be 60 per cent 
of the initial day rate, and from 11:30 p. m. to 6 a. m., 40 
per cent of the initial day rate. The initial rate is for the 
period of three minutes and each overtime minute will be 
charged for at one-third of the initial rate to the next lower 
multiple of 5c. The new day rates are computed at 10c for 
the initial three minutes up to eight miles with 5c added 
for each additional eight miles. The overtime rate is one- 
third of the initial rate for each overtime minute to the 
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next lower multiple of 5c. The basis of computing the 
distance is actual air-line mileage between exchanges, 


Passenger Service and Rates 


The railway companies filed tariffs with the Board of 
Railway Commissioners, effective February ist, 1919, in- 
creasing their return fares between various points in 
Canada. 

The train services which were curtailed during the war 
have been gradually re-established. ° 


Coal 


With a view of conserving coal during the war, the 
Government made an investigation of various industries 
more or less non-essential, from which it was learned 
that these industries were using only a small portion of 
the coal used in pre-war years. In other words, their 
business had been curtailed by the war to such an extent 
that they required but a small portion of the coal they 
formerly used. 

Owing to the cessation of hostilities and the very mild 
winter of 1918-19, the coal question was not a very serious 
one. Reports from the mines, however, indicate that there 
may be a shortage in the coming winter. 


Changes in the Department 


As the staff of the Association has been reorganized 
during the past year, the committee thought it well to 
give a brief survey of the changes made in the Transporta- 
tion Department. 

Mr. J. E. Walsh, Manager, has also been appointed Gen- 
eral Manager of the Association. As his new duties re- 
quire all of his time, Mr. S. B. Brown was appointed As- 
sistant Manager. In addition two assistants have been 
added to the staff of the Department to handle the details 
of the increasing work * * #* 

The Canadian Pulp & Paper Association, the majority of 
whose members are members of the Pulp and Paper Section 
of the Canadian Manufacturers Association, have appointed 
a traffic representative, Mr. G. P. Ruickbie, whose activities 
come under the jurisdiction of the Transportation Depart- 
ment. This appointment, in so far as the Association is 
concerned, is to continue as a trial for one year. 

Mr. Walsh continues to exercise special supervision over 
the Department, and attends all hearings of the Board of 
Railway Commissioners, in which members of the Associa- 
tion are interested. A great number of hearings have been 
held during the past year. 

W. R. BREYFOGLE, S. B. Brown, 
Chairman. Assistant Manager, Trans. Dept. 
J. E. WALSH, 
General Manager. 


The convention adopted a resolution requesting the gov- 
ernment to refrain from acquiring any more of the rail- 
way companies in Canada, particularly the Canadian Pa- 
cific Railway. 


TEXAS PORTS ASSOCIATION 


At the recent meeting of the Texas Ports Traffic Asso- 
ciation at Galveston, Texas, the first subject taken up was 
the matter of steamship service between Pacific ports and 
Texas ports. H. A. Vallis advised that he had made an 
investigation as to tonnage available and found that 900,000 
pounds of miscellaneous freight came from California to 
Houston each year and was sure that this was not all that 
even Houston used. Mr. Thornton was appointed a com- 
mittee to secure the necessary tonnage figures and report 
to the next meeting. 

Mr. Bland asked that, due to the fact that he is now a 
member of the Dallas District Freight Traffic Committee, 
he be relieved as chairman of the sugar committee. The 
chair agreed to this. 

The matter of rates between seaboard points and Texas 
was discussed and it developed that St. Louis was now ask- 
ing for a further deduction in class rates. The associa- 
tion went on record as opposing this proposition on the 
ground that the spread between St. Louis rates and sea- 
board rates is even now too great. 

Cancellation of absorption of custom house brokerage 
fees at Texas ports was discussed and it developed that 
it was not known just how this was handled at Atlantic and 
Pacific ports. Mr, Leffingwell was appointed to secure in- 
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formation. This subject brought on a general discussion of 
rates and charges at ports and the association went on rec- 
ord as being in favor of an equalization of all rates and 
charges at the Texas ports. 

Senate bill 4153, known as the free ports bill, was taken 
up for discussion, Mr. Morgan advising that the matter was 
being handled vigorously by the American Commerce Asso- 
ciation of Chicago. A committee, composed of Messrs. 
Potts and Hancock, was appointed to redraft this bill in 
line with the ideas of the Texas Ports Traffic Association 
committee, and to notify Senator Sheppard of the redraft- 
ing. 

Mr. Thornton said that the carriers were apparently very 
negligent in the paying of cotton concentration claims and 
on motion of Mr. Hancock a committee, consisting of 
Messrs. Hancock and Leffingwell, was appointed to try and 
work out some definite plan for the handling of cotton 
concentration claims, working in conjunction with the 
freight claim agents. 

Mr. Backecrit brought to the attention of the organization 
the fact that the free time at Gulf ports was not uniform, 
the fact being that the free time was seven days at New 
Orleans and five days at the Texas ports, and stated that 
his company had diverted a large movement for export to 
New Orleans for this reason. Mr. Thornton advised that 
he had given this matter consideration and would look into 
it at once and report at the next meeting. 

There was a discussion of the allocation of ships by the 
U. 8S. Shipping Board to Texas ports. Mr. Thornton said 
that for some reason unknown the Texas ports were not 
receiving their share of ocean tonnage. 

As the Texas Chamber of Commerce had been desig- 
ated at a former meeting to handle this subject, James 
Z. George, vice-president and general manager, took the 
chair, making the statement that in his opinion the mat- 
ter should be dealt with from a transportation standpoint 
in all of its various angles, and if a delegation went to 
Washington, in his opinion, it should first go over the situa- 
tion with the Texas representatives in Congress and the 
Senate. 

C. D. Johnson, representing the brotherhood of local en- 
gineers, speaking for the railroad men of Texas in general, 
stated that in his opinion the Texas interests were not re- 
ceiving their full share of ocean tonnage and that, because 
of this fact, a great many trains were being withdrawn 
from the rail lines, due to the lack of tonnage for export to 
the ports. 

V. H. Davidson, representing the Texas Grain Dealers’ 
Association, said the prospects were bright for the largest 
grain crops in the history of the United States, and that 
the Texas grain men were handicapped by the lack of ocean 
tonnage to move this crop through Texas ports. 

Mr. Guldman, representing the Texas Cotton Seed Crush- 
ers’ Association, speaking for the cottonseed produce peo- 
ple, advised that the cotton products would start to move 
in September and there would be approximately 400,000 
tons for export. He also advised that it would be necessary 
for the Shipping Board to give two to three weeks’ notice 
for allocation of a ship, so as properly to prepare a cargo. 

Mr. Lallier, representing Sgitcovich & Co., said it would 
require 498 large ships to move the grain and cotton crops 
through Texas ports, should they only receive the per cent 
of the entire crop of the United States that they did in 
1915. 

J. F. Rider, representing J. Rosenbaum Grain Company, 
advised that the 1918 barley crop amounted to 10,000,000 
bushels, of which 100,000 tons were still held for export, 
due to the lack of ship tonnage. Mr. Lallier will prepare 
data along these lines for use of the committee. 


H. L. Zigler, ship broker, advised that he was now mov- 
ing barley from California through New Orleans, 316 miles 
further from the Texas ports, for the reason that he could 
obtain no ocean tonnage at these ports, and that he had 
already handled 15,000 tons of this commodity. He stated 
that he had been promised a ship to move from Galveston, 
but it was diverted to New Orleans for the reason that they 
would not allow mixed carloads to be taken on at Gal- 
veston as they do in New Orleans and New York. He ad- 
vised that he could handle 150 ships for mixed cargoes 
were they available and stated that he would require fif- 
teen to eighteen days’ notice of allocation for Texas and 
Oklahoma traffic, and twenty-five days for California traf- 
fic. He stated that he could load 10 boats in June and 20 in 
July were they available. 


T. R. Hancock, representing the Texas City Terminal 
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Company, advised that it had a 500,000 bushel elevator in 
Texas City empty. 

The meeting was then addressed by R. K. Kempner, who 
stated that it was his opinion that it was proceeding along 
wrong lines and that he did not believe it was with any 
malice or forethought or with any proposition in mind to 
discriminate that the Shipping Board was allotting ships 
to New Orleans in preference to Galveston, but that it was 
due to the fact that, since the Shipping Board was organ 
ized, the trend of traffic had been for this section through 
New Orleans, and that it had become used to routing via 
this port. He did not believe a committee with a “big 
stick” going to Washington would accomplish its purpose. 
He pointed out that when the delays to docking and load- 
ing a ship at New York or an Atlantic seaport are taken 
into consideration against the time of docking and loading 
the ship at a Texas port, the ship will make just as good 
time from a Texas port as it will from an Atlantic port. 

H. Mosley, steamship agent, stated that in his opinion the 
committee should call on the Texas members of Congress 
before venturing before the Shipping Board. 

F. H. Farwell, representing the Lutcher-Moore Lumber 
Company of Orange, advised that there were approximate- 
ly 50,000,000 feet of lumber awaiting ships, but he did not 
believe a committee going to Washington would have the 
desired effect. He was of the opinion that the Texas Cham- 
ber of Commerce should employ some good man to be sta- 
tioned permanently in Washington. 

Mr. Hancock of Texas City advised that he had 400 cars 
of staves on hand for France that had been there two years 
because he could not get ocean tonnage. 


JOHNSON CITY RATE CASE 


The Trafic World Washington Bureau. 


The Commission has re-opened, for further hearing, No. 
7865, Chamber of Commerce of Johnson City, Tenn., v. 
Southern, et al. The re-opening was made on the appli- 
cation of the complainant and the Southwest Virginia 
Shippers’ Association. The effective date of the order, 
June 17, has been postponed until further order of the 
Commission. 

Johnson City, when it filed its complaint, desired to 
have its rates brought down, if possible, to the level of 
the Bristol, Va.-Tenn., rates. The Commission found the 
rate adjustment to be unduly discriminatory against John- 
son City and ordered the carriers to remove the discrimina- 
tion. They elected to remove it by bringing the Bristol 
rate up to the level of the Johnson City rates. Recently 
the Railroad Administration took steps to bring about the 
removal of the discrimination in that way. The re-opening 
of the case will permit the carriers, if they desire, to put 
off the day of bringing Bristol up to the Johnson City 
level. 


GEORGIA IS PLEASED 


Following is an extract from annual report of J. J. 
Brown, Commissioner of Agriculture of Georgia: 

“Also, I wish to give sincere recognition to the efficient 
and far-reaching agencies being used by the railroads of 
our state through the channels of the Railroad Admin- 
istration to aid, assist and develop all the agricultural 
interests of Georgia. This is being done by the various 
railroads of our state, through the extension work of 
their agricultural departments, in which they have placed 
some of the ablest and best informed men of Georgia, who 
give their entire time to the furtherance of agriculture 
in our commonwealth. These men, being thoroughly con- 
versant with up-to-date agricultural methods and the most 
modern means of marketing and transportation, are ren- 
dering valuable service to the state’s agricultural inter- 
ests. Just here I wish to express my appreciation to the 
officials of the various railroads operating in Georgia for 
their hearty co-operation with the Department of Agri- 
culture in moving promptly all shipments of products 
directed through our Market Bureau Division. We recog- 
nize railway transportation to be one of the great agen- 
cies responsible for Georgia’s prosperity, which recently 
has been so phenomenal and which has been secured by 
her citizens wisely selecting the crops that they shall grow 
and as wisely engaging in the highly profitable business 
of live stock raising, all of which has been approved and 
materially aided by our railroads.” 
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June 21, 1919 


LEGISLATIVE PROGRAM 


The Trafic World Washington Bureau. 


Chairman Esch says the House committee will begin 
hearings June 24 on the Cummins bill providing for the 
restoration of the rate-making authority of the Commis- 
sion. Among the witnesses who probably will appear are 
Director-General Hines, representatives of the short lines 
and Charles E. Elmquist, representing the state commis- 
sions. 

Chairman Cummins of the Senate committee says his 
committee will meet June 24 in executive session for a 
general consideration of railroad legislation. The plan 
will be to determine on a course of action for the com- 
mittee to follow in the preparation of legislation. 

“No hearings will be held immediately,” said Senator 
Cummins. “The committee, however, will go to work as 
soon as we get through with the Poindexter bill.” 


Realizing the vast amount of work ahead on the rail- 
road problem, Senator Cummins is anxious to have the 
committee begin on it at once. Every effort will be made, 
he says, to reach a solution so that Congress will have 
an opportunity to act before the end of the year. 

It is understocd that one of the principal questions 
that will be taken up at the House committee hearings on 
the Cummins bill is the effect and application of the 
Trammell amendment, which was agreed to on the floor of 
the Senate without debate just before the bill was passed 
without a roll call. 


This amendment provides that the Director-General shall 
not fix intrastate rates without giving thirty days’ notice 
and a hearing to the shippers of the state in which rates 
are to be increased. Doubt has arisen as to before whom 
those “hearings” would be held. 


There is also considerable feeling on the part of those 
who desire the control of the states over intrastate rates 
restored before the end of federal control, that the Cummins 
bill should be amended so that state control would be 
restored to the extent that state commissions would have 
the right to review rates fixed by the Director-General. 


Chairman Esch said that if it was decided that the 
Cummins bill needed clarifying, the committee would give 
consideration to that question regardless of whether hear- 
ings were held. The Senate interstate commerce commit- 
tee reported the bill to the Senate at this session without 
any hearings, but hearings were held by that committee at 
the last session of the Congress. 


Chairman Esch also said he hoped conditions would 
permit the beginning of hearings within the next two 
weeks on the Esch-Pomerene bill. Requests for hearings 
on this bill have come to the committee from a number of 
sources. Chairman Esch said the date for beginning the 
hearings would depend on whether the water-power com- 
mittee of the House, of which he is a member, decided 
to hold hearings on water-power legislation. If this com- 
mittee does not hold extended hearings, Chairman Esch 
said, it will be possible to get an early start on the rail- 
road regulation bill. 

Chairman Esch says the Esch-Pomerene bill will stand 
as it is until after the committee hearings or until 
amended on the floor of the House. He says there is no 
intention of revising it at this time. There is only one 
point now on which the committee might elect to act 
by reason of facts now in its possession. That is the 
proposition to impress private cars with the rights and 
duties of common carriers. Wholesale grocers object to 
the advantage packers have over them in the use of the 
mixing rules. 

The slaughterers are able to mix fresh meats and ar- 
ticles in the grocery list under those rules. Inasmuch 
as fresh meats get expedited service, the packers who 
handle groceries are able to guarantee delivery of what 
they have sold to retail grocers, at a specified time. Ped- 
dler cars for the movement of fresh meats and packing- 
house products, on many routes, are operated on a daily 
schedule. Peddler cars for ordinary dry groceries may be 
operated only once or twice a week. Having no fresh 
meats to ship, the wholesale grocer is unable to move his 
freight in peddler cars other than in those carried on 
the weekly or bi-weekly schedule. The wholesale grocers, 
therefore, are credited with the various moves that have 
been made in behalf of the Kendrick and Fitzgerald bills 
divesting the packers of their refrigerator cars or of bur- 
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dening them in such a way as to destroy their value to 
the packers. 

At the last session of the Congress, while Commissioner 
McChord was appearing as a witness at a hearing in 
which Chairman Colver, of the Federal Trade Commission, 
had advocated a measure such as the Fitzgerald bill, Mc- 
Chord promised to prepare an amendment to the act to 
regulate commerce that would have the effect of making 
all private cars common carriers. Chairman Esch, then 
only the ranking minority member of the committee, 
thought it would be possible easily to prepare such an 
amendment as Mr. McChord said he would write. 

While the Esch-Pomerene bill was being formulated, 
Commissioner McChord and Chairman Esch tried to write 
such an amendment. They found, however, that, as they 
see the subject now, they could not formulate an amend- 
ment which they, as men fairly versed in constitutional 
law, would be willing to say could pass the scrutiny of 
the Supreme Court. They were willing to prepare such 
an amendment, regardless of their thought on the wisdom 
of the legislation. Being unable to devise language that 
satisfied them, the Esch-Pomerene bill was introduced with- 
out any effort to make private cars common Carriers. 

Chairman Esch said the private car question might be 
taken up at the hearings on the bill. 


PROCESS OF MAKING RATES UNDER 
THE CUMMINS BILL 


The Trafic World Washington Bureau. 


If and when the Cummins bill (S 641), passed by the 
Senate and pending in the House, becomes a law, the 
traffic part of the Railroad Administration, so far as inter- 
state rates are concerned, will become purely an advisory 
section. As to intrastate rates, it may retain its full 
vigor. On the latter point there may be contentions be- 
fore the Interstate Commerce Commission. Senators Cum- 
mins and Kellogg, in debate in the Senate, contended that, 
as to intrastate rates, the President would retain full 
power. That being granted, the traffic part of the Rail- 
road Administration, ipso facto, would retain the power 
it now has as to intrastate rates to initiate them and 
make them operative on not less than thirty days’ notice 
to the shippers of the states to be affected, “and a hear- 
ing granted.” 

The amendment as to intrastate rates was offered by 
Senator Trammell, of Florida, and agreed to without 
debate. It was offered, however, after an extended debate 
in which Senator Cummins and Kellogg argued that the 
power of the President to intiate and make operative 
changes in intrastate rates would be left where it is, 
pending restoration of the railroads to private ownership. 
The Trammell admendment is a proviso inserted in the 
body of the Cummins bill, without any attmpt to make 
it fit snugly. 

The language of the Cummins bill preceding the Tram- 
mell amendment is: 

“That, during the period of federal control, the right 
to initiate or change rates, fares, charges, classifica- 
tions, regulations and practices exercised by carriers 
now under federal control, prior to the 29th day of 
December, 1917, shall hereafter be exercised by the 
President, or by the Director-General of Railroads, but 
such right as to interstate commerce shall be exercised 
under all the limitations and conditions which were 
imposed upon the right by the act to regulate com- 
merce, approved February 4, 1887, as amended; and the 
Interstate Commerce Commission shall have as full and 
complete authority and jurisdiction to set aside, change, 
modify, suspend, or otherwise review all such rates, fares, 
charges, classifications and regulations directly affecting 
interstate commerce+as though the government had not 
assumed the possession and control of such transporta- 
tion systems.” 

The Trammell amendment, which leaves the power to 
initiate and make operative intrastate rates in the hands 
of the President, is as follows: 

“Provided, that no intrastate rate shall be increased 
until at least thirty days’ notice of the proposed increase 
has been given to the shippers of the state in which the 
increase is proposed and a hearing granted.” 


Immediately following the Trammell amendment is the 
following language, employed in the original Cummins 
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bill, obviously without thought as to the possibility of a 
proviso such as the one adopted at the suggestion of the 
senator from Florida: 

“To that end the said act to regulate commerce, as 
amended, is hereby declared to be in full force and effect 
with respect to rates, fares, charges, classifications, prac- 
tices and regulations, anything in the act approved March 
21, 1918, to the contrary notwithstanding. The procedure 
before the Interstate Commerce Commission shall be the 
same as formerly, except that the President or the Director- 
General of Railroads shall stand in the stead of the car- 
riers, and all notice theretofore required to be given to 
or served upon carriers shall be given to or served upon 
said Director-General. All orders or findings of the Com- 
mission shall bind the Director-General to the same extent 
that they formerly bound the carriers.” 

The end to which the sentence following the Trammell 
amendment referred was the restoration of the Interstate 
Commerce Commission to full power over interstate rates. 
The Trammell amendment, in the light of the end sought 
by the language of the original Cummins bill, may be 
construed as doing no more than requiring that the Presi- 
dent, as the maker of intrastate rates, shall give at least 
thirty days’ notice and grant a hearing to the shippers 
asked to pay the higher charges. 

No definite designation is made in the Trammell amend- 
ment part of the Cummins bill of a person or body 
before which the hearing is to be had. It might be in- 
ferred by a man knowing nothing about the history of 
that part of the bill that the hearings were to be given 
by the Interstate Commerce Commission. The history of 
that part of the bill, however, argues against such a 
construction. It raises a query as to where the shippers 
of a given state are to go for the hearing which the 
Trammell proviso says they shall have. 

Inasmuch as the part of the Cummins bill preceding the 
Trammell amendment refers only to interstate rates, it 
is believed to be obvious that the language following the 
Trammell amendment refers only to the language preced- 
ing it, although its following in the bill as passed by the 
Senate, as before suggested, would lead a man ignorant 
of the legislative history of the proviso to infer that the 
end mentioned in the language following the proviso is 
the one sought to be obtained by the Trammell proviso. 

The construction a layman having knowledge of the 
legislative history of the Trammell amendment would 
place on the amended Cummins bill is that the hearings 
must be had before some representative of the President 
or the Director-General of railroads.. The Commission 
never had authority over intrastate rates except to set 
them aside in Shreveport situations, and now to review 
President-made state rates, under the federal control law. 


Traffic Committees Might Continue. 


Director Chamber’s traffic committees, on which the 
shippers are represented, are the only bodies that might, 
without other designation, act as representatives of the 
President in hearings on proposals to increase intrastate 
rates. 

From the language of the amended bill, it may and 
probably will be argued that the hearing mentioned in the 
Trammell amendment is a hearing before the Interstate 
Commerce Commission. Such contention, however, prob- 
ably would be met with the language of the Cummins 
bill preceding the Trammell amendment indicating that 
the Senate was dealing only with interstate rates when 
it moved to restore the Commission to its pre-war control 
over interstate rates and that the language following the 
Trammell amendment is obviously intended to connect with 
language preceding it. That that is the fact is known 
to those familiar with the legislative history of the bill. 
Legislative history, however, is not controlling on either 
the Commission or on the courts. They may give it only 
such weight as they choose, but never enough to over- 
throw the ordinary meaning of the language employed. 

Thus much is certain: If the House passes the Cummins 
bill amended with the Trammell proviso, as it passed 
the Senate, the Interstate Commerce Commission will be 
restored to its full pre-war power over interstate rates, 
just as if the railroads had not been taken over by the 
government. The Cummins bill changes the tenth section 
of the federal control act and the act to regulate commerce 
so as to divest the President of all power over interstate 
rates, other than the power, either by himself, or by the 
Director-General, to prepare tariffs, send them to the 
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Commission, and ask for fifteenth section permission to 
file them. The Commission then may allow the advances 
to become operative on such notice as it sees fit. 

As to intrastate rates, however, the President would 
retain his power to intiate and make operative, the same 
as if no changes had been made in the tenth, or rate- 
making, section of the federal control act, except that he 
must not make an advance in intrastate rates operative 
on less than thirty days’ notice or without a hearing to 
the shippers of the state affected. 

In other words, the bill deprives the President of all 
power to make advances on short notice, on his own initia- 
tive. As to state rates, there is no power anywhere that 
can relieve him of the necessity of giving thirty days’ notice 
and a hearing. As to interstate rates, the Commission, 
under the sixth section of the act to regulate commerce, 
can give him permission to make an advance on less than 
thirty days’ notice. 

As to interstate rates, the bill makes the President, or 
the Director-General, the successor of all the railroads in 
the country. As to intrastate rates he is left as the sole 
rate-making power, subject only to the limitation of a 
notice of thirty days and a hearing, presumably, before 
Director-Chamber’s traffic committees or some other agent 
or agents he might care to designate. 

When intrastate rates have been made by the President 
or the Director-General, they become subject to review 
by the Interstate Commerce Commission. The possession 
of the power to review state rates was made clear in the 
decision of the U. S. Supreme Court in the North Dakota 
rate case. Prior to that time there was uncertainty on 
that point. 

No man knows what President Wilson will do when the 
Cummins bill is placed before him for approval or disap- 
proval. There is a general impression among Interstate 
Commerce Commissioners and big men in the Railroad 
Administration that he will sign it. In fact, everybody 
having anything to do with rates is proceeding on the 
assumption that he will yield to the popular demand for 
a restoration of the Commission to its pre-war power over 
rates. The Railroad Administration officials, in extremely 
important matters, are proceeding on the theory that the 
Commission will be restored to power. The traffic di- 
vision is not making decisions on them. It is proceeding 
on the assumption that when the traffic and tariff men 
have formulated the things they think should be done, 
Director-General Hines will ask the Commission, under 
the eighth section of the federal control act, to hold hear- 
ings and give him advice as to what should be done. 


Return to Corporate Operation 


Another strong general impression is that when the 
President returns to Washington he will advise Director- 
General Hines to return the physical operation of the 
property of the carriers to the corporations so they may 
get them into smooth working order by the time the gov- 
ernment relinquishes control and possession of the rail- 
roads. 

Postmaster-General Burleson has thus restored the cor- 
poration officers to the management, under his supervision, 
of the wire systems. He still has control over the wires 
but the physical operation is in the hands of the corpora- 
tion officials. They have no control over rates, but the 
actual direction of the working force is in the hands of 
the corporation officers. ; 

If, as expected, the President gives similar direction to 
Director-General Hines (reports have had it that that 
would be done in August) the demobilization of the Army 
known as the Railroad Administration, will be begun. All 
the Director-General will have to retain of his organiza- 
tion will be the accounting division, and -possibly a skele- 
ton of the traffic division to take care of intrastate rates. 
The accounting division will be needed to enable him to 
keep track of the finances. The need for a traffic division 
will be obvious. Unless he had an organization of that 
kind, changes in state rates could not be made, unless he 
chose to send directions on that subject to a tariff publish- 
ing agent. But he would have to have some kind of 
organization to advise him as to the instructions to be 
sent. 

The traffic committees, or some substitute, will have to be 
continued so as to give the hearings commanded by the 
Trammell proviso. The Interstate Commerce Commission 
could be asked, under the eighth section, to hold such 
hearings, but it is expected that the traffic committees 
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will be continued, even if the physical operation of the 
properties is returned to the corporate officers. The men 
composing the Railroad Administration, as officers of rail- 
road corporations, have always desired to be free from the 
regulatory attentions of state commissions. For that rea- 
son, if no other, it is believed, the Director-General will 
retain the traffic committees, even if the operation of 
the properties is given into the hands of the corporations’ 
officers. 

President Wilson has been receiving an immense amount 
of advice on the railroad question since his second return 
to Paris. During his brief stay in Washington last March, 
he expressed a desire to know more about the financial 
aspect of the matter. Apparently some allegations of fact 
made in Commissioner McChord’s correspondence with Mr. 
Sisson reached his eye and he had curiosity to know more, 
because the Commissioner’s idea in regard to the financial 
standing of the railroads is different from that the Presi- 
dent had held. The President, ever since 1914, has be- 
lieved the railroads on the verge of bankruptcy. Mr. 
McChord, in his correspondence with Mr. Sisson, made 
the assertion, that under regulation, the railroads, as a 
whole, have made more than they made before they were 
regulated, and that, as a whole, they have made a fair 
return on the money invested, whether the investment be 
the amount of capitalization, the book account, or any 
other measure that has been proposed. 

The President’s desire to know more has been met from 
about every possible angle. That is one of the reasons 
for believing that he will advise Mr. Hines to return the 
properties to their owners so as to be prepared for full 
return on Jan. 1, 1920. 

Director-General Hines has admitted recently that the 
subject of return of the property to corporation operation 
is under consideration, but on June 16 he denied that any 
definite plan had been adopted, or that the Administration 
has in mind a definite date on which the return might be 
made. Denial also was made as to the authenticity of a 
published report in an eastern newspaper that the Ad- 
ministration intended to return the roads to corporate 
control in the near future. 

Making Intrastate Rates. 


Director-General Hines has not made up his mind as 
to the machinery he will use in giving hearings on pro- 
posals to increase intrastate rates, if and when the Cum- 
mins bill, now pending in the House, becomes law. He 
said he would consult with Directors Chambers and 
Thelen, the directors interested in rate increases, before 
even thinking of assigning the existing traffic committees 
to that work. 

After the Railroad Administration has made operative 
increases in intrastate rates, power to review them rests 
with the Interstate Commerce Commission. 


DEBATE ON CUMMINS BILL 


The Trafic World Washington Bureau. 


Debate on the question of whether the Cummins Dill 
(S. 641), which provides for restoration of the rate-making 
powers of the Interstate Commerce Commission, should 
also include a provision restoring to state control initia- 
tion and regulation of intrastate rates marked its con- 
sideration and passage in the Senate last week. Several 
amendments, one affecting claims and suits for damages, 
also were discussed. 

The question of restoring state control was raised origi- 
nally by Senator Nelson of Minnesota, but other senators 
joined him in the argument that state control should be 
restored at. once. 

Senator Cummins, chairman of the Senate interstate 
commerce committee, says it would put the government in 
a peculiar and disagreeable position if Congress were to 
subordinate or subject it to the jurisdiction of the state 
commissions with regard to rates. 

‘For illustration,” he said, “if a state were to pass a 
law or if a commission of a state were to proclaim rates 
that in the judgment of the President or of the Railroad 
Administration were confiscatory and that would not sus- 
tain their fair share of the burden of carrying on the en- 
tire traffic, it is evident that the carrier company could 
hot institute a suit for the purpose of enjoining and finally 
aniulling such rates, for the companies would have no 
interest whatever in that controversy. 

"It is equally clear that the federal government ought 
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not to be driven to the necessity of instituting suits for 
the purpose of enjoining the act, direct or indirect, of the 
state governments. I see no other way to deal with the 
subject than to allow, in the comparatively short period of 
federal control, the right of the Administration to insti- 
tute state rates to remain. But that is a matter, of course, 
for the final determintion of Congress. 

“The bill has in it one feature which was not contained 
in the bill reported to Congress at the last session. There 
is an amendment proposed which prolongs the statutes or . 
orders of limitation respecting the filing of claims with 
the Interstate Commerce Commission for overcharges, and 
prolonging the period in which those who have suffered 
loss or damage in the transportation of persons or prop- 
erty may bring the suits which are authorized in the act 
of March, 1918. 

“This has been suggested for an obvious reason. There 
have been various orders issued by the Director-General 
of Railroads with regard to the place and the manner of 
bringing suit for such injuries. The people have not very 
well understood what their rights really are in that re- 
spect. In view of these well-known facts it seems to me 
but fair now to exclude from the time which is to be 
computed either for filing claims or for bringing suit, the 
period of federal control; that is to say, to allow these 
statutes or orders of limitation to begin to run now rather 
than to begin to run at the time the several causes of 
action accrued.” 

The proposed amendment referred to by Senator Cum- 
mins, and which was agreed to, is as follows: 

“In computing the time allowed in the present law for 
presenting claims to the Interstate Commerce Commission 
for reparation, the period of federal control preceding the 
passage and approval of this act shall be excluded, and, 
likewise, in computing the time for presenting claims or 
bringing suits for loss or damage arising out of the trans- 
portation of persons or property, the period of federal con- 
trol prior to the passage and approval of this act shall be 
excluded.” 

Senator Pomerene in the debate spoke on “some of the 
exorbitant and inequitable increases in freight charges” 
by the Railroad Administration, saying that while the Ad- 
ministration published to the world that there had been 
only a 25 per cent increase, in some instances there were 
increases as high as 500 per cent. 

“The hearings we had before the committee, which cov- 
ered a number of weeks at the last session,” said Senator 
Pomerene, “convinced me that the Director-General and 
his staff were very much more interested in making orders 
that would suit their convenience than to suit the con- 
venience of the shippers themselves.” 

Referring to some of the orders of the Administration, 
the senator said it had sought by different orders to 
change the rule of liability; to change the place where 
suits should be begun, and denied the right of certain 
claimants against railroad employees to begin garnishee 
proceedings. 

Senator Pomerene attacked the Railroad Administra- 
tion for what he said showed that the salaries being paid 
the Administration officials do not vary from those paid 
under private management and that there had been no 
economies along that line. 

An amendment offered by Senator Watson providing 
that ‘all final judgments arising out of causes of action 
during federal control for a plaintiff or plaintiffs rendered 
in actions for personal injuries or for loss of or damage to 
property shall be promptly paid,’ was agreed to. The 
amendment was offered so as to relieve the Administra- 
tion of judgments on cases arising prior to federal control. 


Senator Sheppard offered an amendment which would 
restore the states’ control over intrastate rates. He took 
the position that the Railroad Administration is in far 
better position to regulate interstae than intrastate rates 
and that state conrol should be restored. Senator Mc- 
Kellar took the same stand on the question. 


Senator Sheppard pointed out that his amendment went 
farther than just to restore state control—that it is the 
object of the amendment not only to restore and define 
the jurisdiction of state commissions during the pendency 
of federal control, but to counteract any decision that was 
made in that direction before the period of federal con: 
trol and to operate permanently. 

The proposed amendment reads as follows: “That noth- 
ing in this act or in any other act heretofore passed by 
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Congress shall absolve any railroad or other common car- 
rier from obeying any rate, rule, regulation or practice of 
any state with respect to the transportation of passengers 
or property wholly within one state, and not shipped to or 
from a foreign country, from or to any state or territory 
as aforesaid, unless and until such common carrier shall 
have secured the judgment of a court of competent juris- 
diction holding such rate, rule, regulation or practice im- 
posed as aforesaid to be unreasonable.” 


Senator Sheppard said he wished to restore to the state 
commissions the authority they had before the decision of 
the Supreme Court in the Shreveport case and similar 
cases. 

Although a number of senators contended that the 
power of state commissions over intrastate rates should 
be restored, the bill was not so amended, but a provision 
was included “that no intrastate rate shall be increased 
until at least thirty days’ notice of the proposed increase 
has been given to the shippers of the state in which the 
increase is proposed and a hearing granted.” Senator 
Trammel of Florida offered the amendment. 

The practice of the Railroad Administration now is to 
make changes in rates effective on any notice that seems 
to fit the views of the man handling the matter, and fre- 
quently without hearing. The amendment definitely elim- 
inates changes on short notice. The rule with regard to 
changes in interstae rates has also been as uncertain as 
the practice with respect to state rates. 

The enactment of the Cummins bill into the law would 
change the present practice of the Administration in re- 
spect to interstae rates so as again to require the filing 
of applications with the Commission for permission to 
file tariffs proposing increases in rates. The Commission 
has power to permit advances on less than thirty days’ 
notice. It frequently permits advances to be made on 
short notice after there has been a discussion of the 
matter. 

Text of the Bill. 


The Cummins bill as passed by the Senate follows: 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, that 
section 10 of an act entitled ‘“‘An act to provide for the opera- 
tion of transportation systems while under federal control, for 
the just compensation of their owners, and for other purposes,”’ 
approved March 21, 1918, is hereby amended so as to read as 
follows: 

“Sec. 10. That carriers, while under federal control, shall be 
subject to all laws and liabilities as common carriers, whether 
arising under state or federal laws or at common law, except 
in so far as may be inconsistent with the provisions of this act 
or any other act applicable to such federal control. Actions at 
law or suits in equity may be brought by and against such car- 
riers and judgments rendered as now provided by law; and in 
any action at law or suit in equity against the carrier, no de- 
fense shall be made thereto upon the ground that the carrier 
is an instrumentality or agency of the federal government, All 
final judgments on causes of action arising during federal con- 
trol for a plaintiff or plaintiffs rendered in actions for personal 
injuries or for loss of or damage to property shall be promptly 
paid by the Director-General of Railroads, either from the 
operating revenue of the defendant or defendants or the re- 
volving fund herein created, and final judgments based on claims 
accruing prior to government control shall be paid by the Di- 
rector-General of Railroads out of such compensation as is or 
has been agreed to be paid to such railroad company. Nor shall 
any such carrier be entitled to have transferred to a federal 
court any action heretofore or hereafter instituted by or against 
it which action was not so transferable prior to the federal 
control of such carrier; and any action which has heretofore 
been so transferred because of such federal control, or of any 
act of Congress or official order or proclamation relating thereto, 
shall, upon motion of either party, be retransferred to the court 
in which it was originally instituted, But no process, mesne 
or final, shall be levied against any property under such federal 
control. 


“That during the period of federal control the right to initiate 
or change rates, fares, charges, classifications, regulations, and 
practices exercised by the carriers now under federal control, 
prior to the 29th day of December, 1917, shall hereafter be 
exercised by the President, or by the Director-General of Rail- 
roads, but such right as to interstate commerce shall be exer- 
cised under all the limitations and conditions which were im- 
posed upon said right by the act to regulate commerce, ap- 
proved February 4, 1887, as amended; and the Interstate Com- 
merce Commission shall have as full and complete authority and 
jurisdiction to set aside, change, modify, suspend, or otherwise 
review all such rates, fares, charge, classifications, and regula- 
tions directly affecting interstate commerce as though the gov- 
ernment had not assumed the possession and control of said 
transportation systems. Provided, that no intrastate rate shall 
be increased until at least thirty days’ notice of the proposed 
increase has been given to the shippers of the state in which 
the increase is proposed and a hearing granted. 


_ To that end the said act to regulate commerce, as amended, 
is hereby declared to be in full force and effect with respect to 
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rates, fares, charges, classifications, practices and regulations, 
anything in the act approved.March 21, 1918, to the contrary 
notwithstanding. The procedure before the Interstate Cuin- 
merce Commission shall be the same as formerly, except that 
the President or the Director-General of Railroads shall stand 
in the stead of the carriers, and all notices theretofore required 
to be given to or served upon carriers shall be given to or 
served on said Director-General. All orders or findings of the 
commission shall bind the Director-General to the same extent 
as they formerly bound the carriers. 

‘In determining any question concerning any such rates, 
fares, charges, classifications, practices, or regulations, directly 
affecting interstate commerce, or any changes or proposed 
changes in the same, the reasonableness thereof or any dis- 
crimination therein, the rule to be applied shall be the saine 
as existed under the said act to regulate commerce, as amended, 
and under the general law of the subject as it was prior to the 
government’s possession and control.” 

In computing the time allowed in the present law for present- 
ing claims to the Interstate Commerce Commission for repara- 
tion, the period of federal control preceding the passage and 
approval of this act shall be excluded, and, likewise, in com- 
puting the time for presenting claims or bringing suits for 
loss or damage arising out of the transportation of persons or 
property, the period of federal control prior to the passage and 
approval of this act shall be excluded. 


Discussion of Rates 


In the final debate which preceded passage by the Sen- 
ate of the Cummins bill Senator Robinson of Arkansas 
moved that the statement of C. C. McChord of the Com- 
mission, printed in The Traffic World June 7, be printed 
in the Congressional Record as reflecting the contrary 
theory to that asserted by those who insist that rates 
must be further increased or that the government must 
guarantee a fixed return on railroad investments to avert 
financial disaster. There was no objection and the state- 
ment was incorporated in the Record. 

The question of rates was discussed in connection with 
amendments proposed by Senators McKellar and Shep- 
pard with the object of restoring also the pre-war author- 
ity of state commissions over intrastate rates. The Mc- 
Kellar amendment, which was rejected, would simply have 
provided that “initiation and regulation of intrastate shall 
be restored to state control as provided prior to said 
act of March 21, 1918.” The Sheppard amendment, 
which was withdrawn, went further, however, Senator 
Sheppard desiring to counteract decisions such as that 
made by the United States Supreme Court in the Shreve- 
port case. Senator Sheppard said he withdrew the amend- 
ment because it would have opened up too large a subject 
for disposition at this time. 

Speaking on the McKellar amendment, Senator Robin- 
son said the effect of the amendment would be to leave 
in effect all increases of rates relating to interstate com- 
merce and repeal all increases relating to intrastate rates. 

“A great deal has been said during the consideration of 
this question,” said Senator Robinson, “as to the impor- 
tance of maintaining railroad credit and as to the effect of 
increasing or reducing rates on railroad securities. There 
has been propaganda designed to create a feeling through- 
out the country that rates now, taken as a whole, are in- 
adequate to meet the requirements of justice. I express 
no opinion concerning the merits of that contention. The 
subject of rate-making, considered in its connection with 
its effect on railroad securities, considered with its re- 
gard to its relation to future conditions, is too complicated 
to be determined by the simple expression of an opinion 
concerning the adequacy of given rate schedules.” 

Senator Robinson said the McKellar amendment would 
increase the deficit the Railroad Administration faced. 
Senator Pomerene said it would also compel an increase 
in interstate rates. 


“We are committing ourselves to a policy of private 
control and operation of the railroads,” said Senator Rob- 
inson. “I think I need not argue the fact that in this 
country sentiment in favor of public operation and control 
—public ownership—is diminishing, and there is no prob- 
ability of reaction in the early future, however much some 
senators may desire it. Then, if it is necessary. and im- 
perative that in the interests of the commerce of the 
country, large additoinal sums be invested in railroad im- 
provements and securities in the coming year, why should 
we make that action impossible by enacting the amend: 
ment of the senator from Tennessee? The only effect 
that the adoption of this amendment would have, in my 
opinion, would be to encompass the defeat of any legisla- 
tion on the subject of rate regulation at this time.” 

The amendment offered by Senator Trammell of Florida 
as to the Railroad Addministration giving notice and heal- 
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ing on proposed increases of intrastate rates, was agreed 
to and accepted without debate. 

Senator Kellogg, opposing the McKellar amendment, said 
it would be disastrous to re-establish the intrastate rates 
that existed before the war. Senator McKellar inquired 
whether the Director-General had been heard on the bill 
and was informed no hearing had been held during the 
present session, but that at hearings during the last ses- 
sion of Congress the former Director-General (Mr. Mc- 
Adoo) opposed the bill. 

“He was opposed to withdrawing from himself any 
power whatsoever,” said Senator Cummins. 

Senator Kellogg said he thought the present condition 
of the railroads is rather appalling, referring to the deficit 
of the Railroad Administration. 

“That is not all,” he said. ‘I have here a quotation from 
a letter by Mr. Prouty, the accounting officer of the Rail- 
road Administration, written to the chairman of the inter- 
state commerce committee, in which he says: ‘If the re- 
sult of the first three months of the present year be taken 
as an index, the government will noi earn what it would 
be paying for the use of these properties by from $500,- 
000,000 to $800,000,000 in 1919.’ 

“Is the deplorable condition of these roads the result of 
the diversion of traffic from them to other systems, or is it 
largely due to increased expenses of operation owing to 
mismanagement or maladministration or incompetency, or 
to what would the senator attribute this condition?” asked 
Senator King, after Senator Kellogg had referred to the 
financial condition of the Chicago, Milwaukee & St. Paul 
and the Chicago & Northwestern railroads. 

Senator Kellogg said he attributed it principally to the 
enormous increase of operating expenses in all branches 
of the administration and a decrease in efficiency due to 
government operation. 

“I prefer no charges against any of the gentlemen who 
are operating these roads on behalf of the government,” 
said Senator Kellogg. “The system is inefficient and im- 
possible. The government has increased and doubled the 
operating expenses; and while the rates have been in- 
creased, they have been wholly inadequate to meet the 
enormous operating expenses. 

“There are only two courses open to Congress. The 
Congress must consider the whole subject and return the 
railroads under a system of strict federal control, which 
I am in favor of, which will permit them to benefit by the 
competitive and individual enterprise of the American 
people, or the government must perpetuate inefficiency 
by purchasing the roads and meeting the deficits which it 
alone could do. I am in favor of strict government con- 
trol, particularly with regard to the issuance of stocks and 
securities, and I also favor giving the Commission the sole 
power to fix minimum as well as maximum rates, preserv- 
ing, however, the competitive system of operation, and 
infusing railroad management with the enterprise and 
ingenuity of the American people. 


“T also believe in local administration, but I ask the 
Senator to give the Congress an opportunity to solve the 
most difficult financial problem that ever confronted the 
American people, which has been created by the inordi- 
nate desire of the federal administration to control the 
business of the country, upon the theory that government 
control transcends private management, which is a fal- 
lacy. 

“I do not believe that it serves the interests of the 
American people to have a great government bureau in 
Washington supervising the railroads of this country. I 
am in entire harmony with the views of the chairman. 
The federal government must have control of the inter- 
State rates, and I can see no objection to that control 
being placed in the hands of a commission which knows 
the conditions as they exist. I am willing to leave it 
where it is.” 

Asked by Senator King whether enactment of the Cum- 
mins bill would delay action by the interstate commerce 
committee looking toward restoration of the railroads to 
private control, Senator Kellogg said he could not see that 
that matter would be affected one way or the other. 

Senator Cummins said his committee would work every 
available hour on the railroad problem and that he hoped 
the committee would be able to present a plan or legisla- 
tion on the railroad problem for action before the end 
of the present year. 
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POINDEXTER BILL HEARINGS 


The Traffic World Washington Bureau. 


M. M. Caskie, manager of the Traffic Bureau of the 
Chamber of Commerce of Montgomery, Ala, appeared be- 
fore senate interstate commerce committee June 13 as 
chairman of the executive committee of the Southern Traf- 
fic League and presented the league’s objections to the en- 
actment by Congress of the proposed Poindexter amend- 
ment to the fourth section of the act to regulate commerce. 
Mr. Caskie was accompanied to Washington by J. N. De- 
vant of Memphis, C. W. Craig of Paducah, D. E. Nelson of 
Jacksonville, Fla., C. E. Cotterill of Atlanta, counsel for the 
league, and President W. E. Gardner of Jacksonville, Fla. 


Rigid application of the long-and-short-haul rule of the 
fourth section would work incalculable harm in the south 
and southeast, Mr. Caskie told the committee. He said if 
the amendment were enacted into law it would practically 
eliminate competition with the attending results from such 
elimination. 

“It would have the same effect as government control?” 
asked Senator McLean of Connecticut. 

“Yes,” replied Mr. Caskie. 


Mr. Caskie said he believed the solution of the present 
problem lies in giving the Interstate Commerce Commis- 
sion the authority to establish minimum rates, leave the 
matter of adjustment to the Commission and leave the Com- 
mission untrammeled in the exercise of its discretion. He 
said he believed the Esch-Pomerene bill would meet the sit- 
uation. 


“If this bill becomes a law there will be chaos, confusion 
and losses indescribable in our section of the country,” said 
Mr. Caskie. 

H. M. Gregory of Little Rock, Ark., who said he was ap- 
pearing for 80 per cent of the shippers of Arkansas, said 
the shippers of the interior points of Arkansas believe that 
the enactment of the Poindexter amendment “will be one 
of the greatest things that ever happened.” He said pas- 
sage of the law would develop Arkansas, “the most dis- 
criminated against state in the Union as to rates.” 


Mr. Gregory said he was in favor of giving the Com- 
mission the power to fix minimum rates, but that he did 
not believe the existing situation could be corrected by that 
alone. He said enactment of a minimum rate provision 
and also the Poindexter amendment would solve the prob- 
lem. 


The witness cited instances of rates lower for longer 
hauls than shorter hauls. He said passage of the Poin- 
dexter bill would cause the traffic managers to lose their 
jobs, but he said he was willing to lose his job that the 
transportation of freight might be put on a sound basis. 


“Does that account for the fact that I have received a 
number of letters from traffic managers in Ohio?” asked 
Senator Pomerene in a jocular vein. 

Mr. Gregory said Arkansas shippers had tried to get re- 
lief from the Railroad Administration’s district committee, 
but had obtained nothing. 

J. A. Ford of Spokane, Wash., submitted to the committee 
for incorporation into the record of the hearing resolu- 
tions in favor of the Poindexter bill adopted by the National 
Rivers and Harbors Congress last February. 

B. F. Martin, traffic manager of the Chamber of Com- 
merce of Natchez, Miss., and representing the Vicksburg 
Board of Trade, appeared in opposition to the bill. He also 
appeared for the Helena (Ark.) Business Men’s League. 
Mr. Martin pointed to the fact that competition had been 
destroyed by government control and that if the Poindexter 
bill were passed this situation would continue to the detri- 
ment of the shipper. 

O. P. Gothlin, chief of the tariff bureau of the Public 
Service Commission of Indiana, appeared before the com- 
mittee to urge passage of the bill. He said he was not rep- 
resenting anybody but himself, but that he had always had 
strong convictions on the subject of the lond-and-short-haul 
controversy. He said if the Poindexter bill is passed “the 
Mississippi will become a teeming artery of trade.” 

The way the fourth section is administered, the witness 
said, results in undue preference and undue prejudice. He 
said the canal system of Ohio had not been permitted to de- 
velop under the present application of the fourth section. 
He said he believed the practice of permitting a railroad to 
charge less for a longer haul than for a shorter haul was 
unjust. He said if the water carriers were permitted to de- 
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velop, both rail and water transportation would be avail- 
able. 

“How much wasted energy results from this present sys- 
tem?” asked Senator Stanley. 

Mr. Gothlin said it would require hundreds of clerks to 
figure that out, but that it has been estimated that there 
is 40 per cent of wasted ton mileage and car mileage every 
day. 

Harry Masman, manager of the Traffic Bureau of Charles- 
ton, S. C., said the shippers in his section of the country are 
opposed to a rigid application of the fourth section. 

C. H. Tiffany of Boston, traffic manager of the New Eng- 
land Paper and Pulp Traffic Association, said his views 
were along the lines of those presented by Mr. E. C. Rich 
and Mr. W. H. Chandler, who protested against the Poin- 
dexter amendment in behalf of New England shippers. The 
interests he represents use 2,500,000 tons of coal. With the 
elimination of competition between the long and short 
routes he said he could not estimate what would happen to 
prices. 

B. M. Robinson, president of the American Short Line 
Railroad Association, informed the committee that he 
would submit written objections in behalf of the short 
lines to the Poindexter bill on the ground that enactment 
of the bill would prove detrimental to the short line rail- 
roads, many of which are parts of long routes. 

F. R. Gooding, formerly governor of Idaho, appearing for 
that state in favor of the bill, said there is danger for the 
nation in a government policy that develops the larger 
cities at the expense of the smaller towns, and he said 
that is the result of discriminations in freight rates under 
departures from rigid application of the fourth section. 
Mr. Gooding said he spoke as a farmer and business man 
and not as a rate expert. 

The unrest in the west and the tendency toward Bolshe- 
vistic ideas, Mr. Gooding said, is due to the economic sit- 
uation resulting”*from the present application of the law. 
He said there is a growing element in his state which 
points to rate discriminations as evidence “that this is a 
government of special privileges” and that the “railroads 
run the country.” 

The development of the west, he said, is retarded by 
freight rate discriminations. He said Idaho desired to es- 
tablish jobbing centers and encourage manufacturing, but 
that under the present law this could not be done.. 

“If this bill passes it will give us a chance to live,” he 
said. 

Mr. Gooding said the people of his state were forced to 
the conclusion that the selfish interests of the railroads 
and the fear of water competition is behind the effort to 
keep the law as it is. 

W. S. McCarthy, representing the Commercial Club of 
Salt Lake City, Utah, appeared in favor of the proposed 
amendment. He referred to shipments of commodities 
from the western coast to the east at lower rates than Utah 
could ship direct to the east. He testified that wool is 
shipped from Salt Lake City to Los Angeles and then back 
through Salt Lake to Boston at a total lower rate than Utah 
could ship the wool direct to the east from Salt Lake. 
He said the wool is shipped in bags from Salt Lake to Los 
Angeles and there baled by tying the bags together. He 
said there is no rate on baled wool from Salt Lake to the 
Atlantic coast. 

“Why, that is almost incredible,” said Chairman Cum- 
mins. “That is a violation of all the principles of econ- 
omy.” 

Senator Stanley of Kentucky said he believed it would 
pay to have an investigation made to determine how much 
“wasted haulage” goes on in the country. 

Senator McLean said if there is no rate on baled wool 
from Utah to the Atlantic coast it is not the fault of the 
railroads, because that class of traffic is not offered at Salt 
Lake. 

Mr. McCarthy testified that on other commodities the 
rate from San Francisco to San Antonio, Tex., through Salt 
Lake City is less than the rate from Salt Lake to San An- 
tonio. 

Mr. McCarthy said the prediction made that the railroads 
would go out of terminal business if the Poindexter bill 
were passed is unfounded. He said he never knew of a 
railroad to retire from any considerable amount of busi- 
ness. He said he has yet to find out whether the Commis- 
sion has tried to ascertain whether traffic to the Pacific 
coast is handled at less than cost. 

George P, Wilson, commission of transportation of the 
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Philadelphia Chamber of Commerce, and representing aiso 
the state Chamber of Commerce of Philadelphia and ihe 
Chamber of Commerce of Trenton, N. J., appeared in oppo- 
sition to the bill. 

“What right has the manufacturer situated on a nevi- 
gable stream to a lower rail rate?” asked Senator Stanley 
of the witness. 

Mr. Wilson said the shipper should have the advantage 
of participating in a lower rate made by the railroads be. 
cause of water competition. 

Senator Stanley said “it is no business of the railroads to 
mother industries” and “to adopt rates to keep factories 
going.” He said it should be the railroads’ business to find 
out how much it costs to transport freight and then charge 
according to that cost. 

Mr. Wilson said he believed the Commission should have 
the right to control rates on the water lines. 


S. J. Wettrick, manager of the transportation bureau of 
the Seattle Chamber of Commerce, Seattle, Wash., ap- 
peared to protest against the bill and made a special ap- 
peal to Senator Poindexter that enactment of the measure 
would injure both the inland and coast cities of Washing. 
ton, the state the senator represents. 

“Don’t enact a law which will prevent the carriers from 
meeting natural conditions,” said Mr. Wettrick. 

Mr. Wettrick said Spokane, not having the advantage of 
water service, is trying to equalize matters by depriving Se- 
attle of competitive water and rail rates. He said the rates 
to Spokane are lower because of water competition at Se- 
attle and referred to a reduction in a rail rate on structural 
steel from Pittsburgh to Spokane brought about as the re- 
sult of a shipment being sent to an Atlantic port and then 
by water to Seattle and then to Spokane. He said he did 
not believe the difference in rates under the existing sys- 
tem is injurious to the intermountain cities. He said the 
cost of transportation by water from New York to Seattle 
is cheaper than by rail and that if the carriers could carry 
shipments overland at a rate a little in excess of the water 
rate and make money they should be permitted to do so. 

Chairman Cummins announced that the next hearing of 
the committee on the Poindexter bill would be on June 17, 
when the committee hoped to conclude the hearings. 


Commissioner Clark Appears. 


Commissioner E. E. Clark, appearing before the Senate 
interstate commerce committee June 17, testified that en- 
actment of the Poindexter bill providing for a rigid ap- 
plication of the fourth section of the act to regulate com- 
merce would have a marked and profound effect on busi- 
ness and would destroy the relationship of rates that has 
been built up. 

When Commissioner Clark took the stand, Chairman 
Cummins requested that he give his views as to the effect, 
operation and advisability of the proposed act. Commis- 
sioner Clark reviewed briefly the history of the fourth sec- 
tion and applications for departure therefrom. He said it 
had been the policy of the Commission to handle fourth sec- 
tion cases in such way as to bring about substantial jus- 
tice without creating too violent a change in business rela- 
tionships. 

“We have felt that the country was interested in keep- 
ing up a healthy competition between rail and water car- 
riers,” said he, pointing out that the Commission has no 
power over boat lines except where they are a part of rail 
lines. 

He discussed the granting of relief to circuitous lines, 
saying that such relief is necessary so that these lines may 
compete with the direct lines, but that relief had been de- 
nied where the circuitous route rate was so low that it was 
non-compensatory. 

“Whether or not this bill should pass is largely a ques- 
tion of public policy,” said he. “I can’t see that it is going 
to produce any public good. It will give traffic to the di 
rect lines, deprive certain points of service, and give very 
few reductions. 

“I know the Commission has been criticized for the man- 
ner in which it has administered this section. The Com- 
mission is in a position where it can’t escape criticism. It 
has to decide between irreconcilable contentions. What- 
ever we do, one side or the other will find fault. 

“If the direction given the Commission under the laW 
as it stands is too large, that could be remedied without 
the radical change that is proposed. The fourth section is 
not administered by itself. Rates must be reasonable and 
not unduly discriminatory or preferential.” 
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June 21, 1919 


“As the law now stands,” said Chairman Cummins, “the 
Commission has authority to determine public policy, 
whereas, under the Poindexter bill, it is Congress that 
would determine it. The Commission regards it as good 
public policy to permit a greater charge for a shorter than 
for a longer distance?” 

Commissioner Clark replied in the affirmative, saying 
that the Commission had realized that the present system 
could not be uprooted without doing inestimable harm. He 
said the Commission, however, had gradually narrowed its 
policy. 

“We have gone along doing the best we could,” he said. 
“At first we recognized potential water competition as 
cause for relief. In the later days before federal control 
we declined to recognize potential water competition and 
held that it must be actual and active.” 

Commissioner Ciark said the Commission had followed a 
similar course with respect to granting reliet to circuitous 
routes and had narrowed its policy to the extent of shut- 
ting out relief to routes that were absurdly circuitous. 

Chairman Cummins asked whether the Commission 
wished to have authority to fix minimum rates. 

Commissioner Clark said the Commission strongly be- 
lieved the Commission should have jurisdiction over mini- 
mum rates and water carriers. He said the Commission 
desired this power that it might fix, for instance, minimum 
rates in highly competitive territory where one line might 
wish to make a rate so low that the level of rates would 
be determined by that carrier. 


Chairman Cummins said he realized the complete change 
in rate structure that would result if the Poindexter bill 
became a law, but that he desired to find out whether there 
would be an increase in rates if the Commission had the 
power to fix minimum rates and there was an absolute 
fourth section in effect. Commissioner Clark said in his 
opinion there would be an increase in rates. 

Senator Underwood of Alabama asked Commissioner 
Clark what policy Congress should adopt to insure invest- 
ors in water lines proper returns on their investment. Com- 
missioner Clark said it would be impossible to fix a definite 
rule of law. Senator Underwood also asked whether the 
Commission, if it had power to initiate all rates, could solve 
the problem so as to prevent destructive competition 
against water carriers. Commissioner Clark said he was 
afraid that such a course could not be adopted because of 
the complexity of the rate situation. He said he doubted 
whether it could be handled in any one place; that the re- 
lationship between the carrier and the shipper entered so 
largly into the making of rates. 

In reply to a question from Senator Poindexter as to 
whether it was not a fact that the rate structure of the 
country is on an artificial basis and not on a natural basis, 
Commissioner Clark said the existing rate structure had 
been built up under a government policy under which the 
railroads were private property and operated as such. He 
said the older railroad men resented interference by the 
government in their affairs. This policy, he said, had been 
gradually changed to the present policy under which the 
government holds a regulating hand over the carriers. But 
he did not believe that any good would come from a radi- 
cal change in the rate structure such as would result from 
enactment of the Poindexter bill. 


Commissioner Clark requested that, if the bill is passed, 
Congress should not confer on the Commission authority to 
extend the time fixed for compliance with the act. 

G. B. Graff, representing the Commercial Club of Boise, 
Idaho, and the Idaho public utilities commission, testified 
in favor of the bill. He cited examples of higher rates from 
Idaho points to Dallas, Tex., than rates from Portland, 
Ore., through Idaho to Dallas. 

Senator McLean inquired as to why the matter was not 
taken up with the Commission and Graff said the cost 
would be great and that it would take two years to get a 
decision. 

“Would it take that long?” asked Senator McLean. 

“That has been my experience,” replied Graff. 

Later Senater McLean asked Commissioner Clark 
whether it would take the Commission two years to give 
a decision and he said the Commission could dispose of 
Such a case within three months after it had been sub- 
mitted to the Commission. 


Mr. Graff testified that rates on wool from Idaho to Bos- ~ 


ton were higher than rates on wool to Boston from Port- 
land, Ore. 
Chairman Cummins called to the attention of Commis- 


THE TRAFFIC WORLD 


1325 


sioner Clark the testimony offered at a previous hearing as 
to rates on wool from Utah to Boston and New York being 
higher than from Los Angeles to Boston, and of the prac- 
tice of hauling wool from Salt Lake to Los Angeles, where 
it is baled, and then back through Salt Lake to the east. 
Chairman Cummins said that, to him, that seemed “a most 
extravagant waste.” 

Commissioner Clark said he could not say why the wool 
rates had not been adjusted. He said he did not think 
any such rates should be permitted to stand. He said an 
investigation into the wool rates had been begun just 
before the war and the taking over of the railroads by the 
government, but that he did not know what came of it. 

Senator Pomerene requested Commissioner Clark to 
send the committee a report on the situation as to wool 
rates and he said he would do so. 

A. G. McGehee, secretary of the Association of Commerce 
of Jackson, Tenn., and representing the Southern Interior 
Traffic Association, testified in favor of the bill, saying he 
represented the “poorer business interests of the coun- 
try.” He said the Southern Interior Traffic Association was 
organized to fight the discrimination in rates because of 
the present application of the fourth section. 

R. R. Loos of San Francisco, representing the California 
Fruit Growers’ Exchange and the National Coal Associa- 
tion, appeared to protest against the bill. Any legisla- 
tion that would prevent the railroads from meeting water 
competition, he said, would mean deterioration in service 
and increase in rates. 

Charles A. Lyman, secretary of the National Board of 
Farm Organizations, appeared before the committee in 
behalf particularly of farmers in Idaho and Washington 
who are in favor of the bill. He said he believed the farm- 
ers of the country generally, however, were in favor of the 
enactment of the Poindexter bill, because they favor “a 
square deal.” 

The committee had hoped to conclude the hearings on 
June 17, but as there were a number of witnesses yet to 
be heard late that day, it was decided to hold another hear- 
ing June 19. D 


Views of J. B. Campbell. 


“The time is near when we will have to recognize the 
fact that providing a highway is a government function, 
while the operation of the vehicles. thereon always has 
been and always should be a matter for private enterprise. 
That means that some of the profits made by the advan- 
tageously placed railroads will have to be taken for the 
maintenance of those less advantageously located. Also 
the zone system of rates for services performed in term- 
inals should be inaugurated. Every man who uses the 
expensive New York passenger terminal should be taxed 
for the service rendered to him. A tax of one dollar 
might be the proper charge,’ said J. B. Campbell, of 
Spokane, to the Traffic World in speaking about the Poin- 
dexter fourth section bill. The declaration that some of 
the profit made by the most advantageously placed rail- 
roads will have to be taken for the support of the so- 
called weak sisters was made as an answer to the sug- 
gestion that if the Poindexter bill becomes the law, some 
circuitous roads like the Wheeling & Lake Erie will not 
be able to remain in competition with roads like the 
Pittsburgh & Lake Erie, one of the most prosperous roads 
in the world. 

“As an independent unit the Wheeling & Lake Erie 
may be the circuitous route between the Pittsburgh coal 
field and the lake, but as parts of some other roads, it 
might be made parts of the short route. Even if it could 
not be made part of the direct route, the fact must be 
recognized that a freight rate is a tax levied not only 
for the payment of the men who transport the goods, 
but for the maintenance of a highway. The tax is levied 
on the intermediate point in greater proportion than on the 
terminals or intermediate points on the short line. 

“It is ridiculous for carriers to perform terminal service 
for a flat rate. They are now switching through Seattle, 
one of the most congested cities in the country, for nothing, 
while imposing a charge for delivery on a sidetrack at 
small stations in the country. It is true the Railroad Ad- 
ministration is establishing zones for intra-terminal switch- 
ing, but the zone system should apply on all switching.” 

Mr, Campbell is familiar with the Los Angeles Switch- 
ing case. One of the facts brought out in testimony in 
that case was that some of the industry tracks, to which free 
delivery is now made, were seven miles from the break- 
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up yards. When asked if he meant to say that the rule 
in the Los Angeles case should be reversed, he said he 
meant exactly that; that it was ridiculous to charge the 
man whose delivery point is only half a mile from the 
break-up yard as much as the man whose track is seven miles 
away; or, to put it in the other way, to give free delivery 
service no matter whether the distance is a half mile or 
fourteen times as far as that to the more distant delivery 
track. 

In his statement before the Senate committee, June 19, 
Mr. Campbell said: 


“In the question which is being presented before this 
Committee we are dealing with the matter of a great 
public policy. The question as to whether or not it is 
proper to allow violations of the fourth section is purely 
a question of policy, one to be determined by Congress, and 
should not be delegated to the Interstate Commerce Com- 
mission or any other commission or body of men. 

“The matter of discrimination has been before the pub- 
lic for a great many years and it has taken fifty years 
or more to reduce the question of discriminations from a 
point where it was the rule and not the exception, down 
to where practically all discriminations have been removed 
except those which are still retained on the excuse of water 
competition, rail competition or market competition. 

“First of all I want to call your attention to the nature 
of the opposition which is being presented to this bill and 
it goes to the very foundation of rate making and to the 
very root of the evil of which we are complaining. The 
rate structure which is in existence today is virtually the 
same old proposition of getting all that the traffic will 
bear, but stated just a little differently. It is a system 
of getting all that is possible to get in the face of the 


‘influences which are brought to bear upon the railroad 


corporations. There has grown up in this country, a 
system of influences upon railroad rates which is far- 
reaching and seems impossible to get away from. Prac- 
tically every large shipper and every community of any 
size has a traffic man whose duty it is to look after the 
traffic questions of the firm or organization which he 
represents. These traffic men are in nearly every instance 
men who have formerly been in the railroad business. 
They have grown up under the old system of making 
rates and it is their duty to bring pressure to bear upon 
the traffic man and to get as favorable a rate adjustment 
as it is possible in his power to obtain. 


“Take the National Industrial Traffic League, which 
appeared before you here in the person of Mr. Barlow, 
of Chicago. The National Industrial Traffic League is an 
organization made up of traffic managers of large shipping 
firms, steel corporations, sugar trusts, manufacturers and 
jobbers all over the country and large traffic organizations 
of every city of any size and consequence in the United 
States. The very purpose of the League is to maintain 
the present scheme of rate making and to bring pressure 
to bear upon the railroads and upon legislative bodies 
to prevent any change in the present system and to adhere 
to the old order of things. The Spokane Merchants’ As- 
sociation, of which I am manager and attorney, is a mem- 
ber of this League, and I want to say that I know whereof 
I speak and I want to emphasize the fact that when Mr. 
Barlow appeared before this Committee representing the 
League, he did not represent the Spokane Association. 


“Now what is the nature of the opposition to this bill? 
In addition to the traffic men of the large industrial con- 
cerns and of the large industrial centers, there has ap- 
peared before this committee, in opposition to the bill, the 
traffic managers of the water cities and those cities 
throughout the United States that are to-day, and have 
been for years receiving preferential treatment on account 
of violations of the fourth section, coupled with the sup- 
port of the Southern Pacific Railroad Company, whose 
attorney has been in the room during all of the time 
these hearings have been going on, talking diligently with 
the witnesses of the opposition and exerting all of the 
powerful influence of the Southern Pacific Railroad Com- 
pany. Now I am not referring to these influences in an 
offensive manner, but I do want to show this committee 
that rates are made as a matter of influence. And right 
here I want to call your attention specifically to the fact 
that in 1916, when conditions as to water transportation 
through the Panama Canal had materially changed, the 
northern lines came to the Commission and asked the 
Commission to move, on its own motion, to have fourth 
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section violations to the intermountain section removed, 
and I have been told by high officials of the northern 
lines that this would have been done had it not been for 
the powerful influence of the Southern Pacific Railroad. 
Because of the strategic condition in which they are placed 
by owning the lines of steamships plying between New 
York and Gulf ports, they are able to wield a powerful 
club, not only upon the commerce of this country, but 
upon the northern lines as well, and, through the use of 
this club, they were able to withhold the removal of fourth 
section violations suffered by the intermountain section 
for a period of nearly two years after it was recognized 
judicially by the Interstate Commerce Commission and 
everyone that there no longer existed any reason or ex: 
cuse for continuing those violations. And right here | 
want to impress upon you wherein the present law fails 
of doing what Congress intended should be done. Under 
the present law fourth section violations are allowed only 
upon application made by the carriers, so that the rail- 
reads can and do make application for leave to violate 
the fourth section in some instances and not in others. 
That is why under the scheme of rates to and from the 
intermountain section you will find that in all of the com- 
modity rates from eastern defined territory to the inter- 
mediate section westbound there have been, until recently 
removed, fourth section violations, and the intermountain 
section pays from all territory east to the Missouri River 
a higher rate than is charged to the more distant point 
on the Pacific coast, and all upon the plea of water com- 
petition, while upon the eastbound commodities there is 
no fourth scection violations at the point of destination, 
though the same water competition has always existed 
from the Pacific coast to the eastern defined territory 
with the same force and degree as the competition existed 
from the Atlantic to the Pacific, and you will recall that 
Commissioner Clark told you the conditions were exactly 
the same, and you will find upon eastbound traffic like our 
wcol, for instance, which has been so clearly demonstrated 
to you and which has created in your minds such a 
profound recognition of injustice that I need not again 
give example of this discrimination. But you will find 
that if they are not able to discriminate at the point of 
destination, they do discriminate at the intermediate point, 
at the point of origin of the traffic, so that the inter- 
mountain section gets it both going and coming. The 
fourth section is violated upon all westbound traffic in 
the intermountain section at the point of destination, and 
upon some eastbound traffic at the point of origin, but 
upon the eastbound traffic there is no fourth section viola- 
tion at the point of destination. What is the reason for 
that? It can clearly be traced to the very question of 
influence which I raised at the beginning of these re- 
marks. The fact of the matter is that the eastern com- 
munities east of the Mississippi River are so strong and 
powerful that they have become more powerful than the 
railroads themselves, and it isn’t possible for them to 
make application for leave to violate the fourth section 
upon eastbound traffic. 

“And at this point let me emphasize the fact that the 
argument that if this law is passed it will result in the 
railroads withdrawing from the coastwise business, is ab- 
sclutely answered ky the facts and not by theories, when 
you point to the eastbound traffic, which is carried in 
large volume in the face of the same water competition 
as westbound, and the terminal rate is applied interme- 
diate at the point of destination. Some'of the lowest rates 
that the railroads have published to meet water competi- 
tion have been eastbound. Take the canned salmon rate 
from Seattle and Tacoma to Maine—one of the lowest 
rates ever put in existence by railroads except the 40-cent 
rate of the Southern Pacific on dried fruit—and yet this 
low rate of 621% cents a hundred on canned salmon, in 
which there is no market competition, it being produced 
only upon the Pacific coast, was applied from Seattle to 
Maine, and applied as the maximum all along the line, and 
no intermediate point—Chicago, Detroit, Cincinnati, Pitts- 
burgh, or any other eastern point—paid a higher rate than 
did the terminal cities. And yet when it comes to canned 
goods westbound from Maine to Seattle, the rate was made 
45 cents a hundred, and at Spokane and other intermediate 
points the rate was very materially higher. 

“Now, if this policy is a correct one, and it is right 
and proper that the intermediate rate should be called 
upon to make up the loss suffered by the low so-called 
water-compelled rate, then it should be adopted as the 
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universal policy, and then Congress should say that that 
is the policy of the government and that it cannot be 
applied in one instance and not applied in another. As 
the law is now framed, it is applied in one instance and 
not in another, though the same controlling influence acts 
upon one rate as upon the other, thus casting a double 
burden upon the intermountain section. 

“Now, if it is true, as it has been argued here, that the 
railroads cannot afford to carry the same rate at the in- 
termediate point as at the terminal point and that by do- 
ing so their revenues are so cut that it must be made up 
by some other traffic, then I submit to you that the inter- 
mountain section is not only making up the loss upon the 
westbound traffic by paying a higher rate to the interior 
than to the terminal point, but they are making up the loss 
of the eastbound traffic, and not only the loss which is be- 
ing suffered at the terminal point, but the loss which the 
railroads claim they are suffering by applying terminal rate 
to the intermediate point. If the law is made universal 
and Congress declares that the policy of charging the in- 
termediate or short-haul community more than the terminal 
or more distant point, I want to say to you that the oppo- 
sition to this bill will fade like the dew before the morning 
sun. If Minneapolis is charged more for our western apples 
than is Chicago, Detroit, Cincinnati, Pittsburgh and New 
York, the opposition of Minneapolis would immediately 
cease. If Pittsburg had to pay more for our western lumber 
than New York the opposition of western Pennsylvania 
would immediately cease. Not only do they not charge 
more for lumber to the intermediate point eastbound, but 
lumber today is graded eastbound, and Minneapolis pays 
less than Chicago, Chicago pays less than Cincinnati, Cin- 
cinnati pays less than Pittsburgh, and Pittsburgh pays less 
than New York, and that condition has existed for years 
and at a time when water competition was at its very high- 
est and keenest point, and there is no commodity in exist- 
ence today more susceptible of water transportation than 
lumber. If Chicago had to pay more for California oranges 
than Detroit the opposition of Chicago to this bill would 
cease. And then along comes the fruit and canned goods 
man of California and opposes the bill, though his com- 
modity is carried without fourth section violation, and this 
bill couldn’t possibly hurt him. ‘Consistency, thou art a 
jewel.’ 

“Now, I say in all frankness, this is a matter of policy 
which must be decided by you and if, after these hearings, 
it is your opinion that this policy should be continued, then 
I ask you in all seriousness, make it the duty of the Inter- 
state Commerce Commission to apply that theory in all 
instances and not apply it upon westbound traffic and re- 
frain from applying it on eastbound traffic, and so make the 
intermountain section bear the burden of the traffic which 
moves in both directions. If it is right and proper that 
by the policy adopted by Congress the railroads of this 
country have a right to pick the Atlantic Ocean up and 
lay it down at Chicago, then make it incumbent upon the 
railroad companies to pick the Pacific Ocean up and lay 
it down at Omaha, and the opposition to the present scheme 
of rates will cease from the intermountain section. 


“The great difficulty of allowing matters of public policy 
to be decided by a Commission is not that the honesty or 
integrity or good faith of the Interstate Commerce Com- 
mission is questioned, but it is absolutely impossible for 
the Interstate Commerce Commission to make the policy 
applicable to all points as the law now stands. The In- 
terstate Commerce Commission can pass only upon the 
questions which are brought before it, and, as stated be- 
fore, the railroads are compelled to refrain from asking 
for relief on eastbound traffic because of the tremendous 
power of the National Industrial Traffic League and other 
organizations of a similar character and of the tremendous 
power of the shipper in the eastern territory, which, as be- 
fore stated, has become so powerful that it is more powerful 
than the traffic managers of the railroads. The result is 
that they do apply for leave to violate the fourth section 
on westbound traffic, but do not apply for relief from the 
Violations of the fourth section on the eastbound traffic. 

“And let me digress here for a moment. Because of the 
system which is in existence today making rates, there is 
no such thing as a scientific rate. Rates are made by 
pressure and I am not, in making that statement, condemn- 
ing the railroad officials entirely, for the man who gives way 
to the pressure is no worse than the traffic manager of the 
large industry who brings that pressure to bear. There 
are in existence today all over the United States so-called 
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low depressed rates. Depressed on account of some kind 
of so-called compulsion—water, transportation, rail com- 
petition or market competition or undue pressure of large 
tonnage—and I have been told by one of the high officials 
of the Railroad Administration that if he could be per- 
mitted to remove these low depressed rates in existence, 
that he could produce in revenue at least $150,000,000, and 
it could be done without doing harm to anyone, but, on the 
contrary, would result in removing discriminations which 
would be of benefit to the people as a whole, but that on 
account of the tremendous howl that would go up from big 
business it cannot be done. 

“There are in existence today up and down the Missis- 
sippi River so-called water depressed rates, and everybody 
knows there has been no water transportation on the Mis- 
sissippi River of a compelling nature, north of St. Louis at 
least, for a period of 20 or 25 years, and I am told, though 
I have not taken the trouble to look it up, that there is 
before the Commission today an action asking that these 
low discriminatory rates be removed, which has been be- 
fore the Commission undecided for a period of five years. 

“There are in existence today between Portland and 
Seattle so-called water depressed rates, though there has 
not been a boat plying between Seattle and Portland for 
30 years, and in order for a boat to compete with the rail 
lines between Portland and Seattle I understand they would 
have to sail some 700 miles as against the rail haul of 177 
miles. There are in existence today up and down the 
Pacific Coast so-called water depressed rates lower than 
the water rates. 

“And here I wish to call attention to the fact that in the 
first Spokane case brought somewhere about 1906, it was 
before the Commission for a period of four years before 
a decision was rendered, and in 1916, after water trans- 
portation through the canal had absolutely ceased and it 
was recognized and admitted by everybody that there was 
no water transportation, it took the Commission approx- 
imately two years to remove the discrimination at the in- 
termediate point. Those are the difficulties which must be 
met with when public policy is to be administered by a 
Commission. Commendation has been expressed here be- 
fore this committee for the Pomerene bill in the Senate 
and the Esch bill in the House, which gives to the Com- 
mission the power to fix a minimum rate as well as a max- 
imum. I call this committee’s attention to the fact that in 
fourth section questions the Interstate Commerce Commis- 
sion today has the right to fix a minimum rate, and in the 
intermountain case in 1915 it did fix the minimum rate, so 
that the Pomerene-Esch bill as drawn, without the passage 
of this law, will have absolutely no effect upon the en- 
forcement of the fourth section. 

“I want to go on record now and here in saying that 
all rate making powers of every kind should be taken 
out of the hands of the railroads and put in the hands 
of the Commission. Until that is done we will have the 
same old system of rate making by the same influences 
that have always existed. A great many people believed 
that when the control of the railroads was taken over by 
the Government, that a change of policy would be adopted, 
but as a matter of fact, though Government control has 
been very severely condemned by the shipping public, the 
fact remains that we have never had Government control 
and do not have it.today. The same old traffic men are 
in charge and the same old influences are at work and 
the same old system of rate making is in existence and 
there has been no visible change and there will not be 
until the rate making power is taken from the hands of 
the railroads and placed in the hands of the Interstate 
Commerce Commission. The only visible difference in 
making rates is that we have added one more influence 
and that is political. 

“The lower House of this Congress has recently passed 
an appropriation for the Railroad Administration of $750,- 
000,000, a large part of which must be used for making 
up deficiencies suffered by the Government in the operation 
of the railroads. Is it fair and right to assess the inter- 
mediate point again in the shape of taxes to make up 
for these low rates in existence all over the country, which 
if raised, would produce $150,000,000? And why should 
that method not be first adopted before assessing the 
people by large taxation? 


“Right here let me point out something in the present 
law which never has been enforced until the Skinner & 
Eddy case, which has been referred to by some witnesses. 
The Supreme Court of the United States seems to indicate 





1328 


that it is the duty of the Commission to apply it and that 
is where the law says that a Commission may from time 
to time prescribe the extent of the discrimination. Now, 
I maintained and have always maintained—unsuccessfully, 
however—that that clause in the law means that the coast 
city, for instance, has no right to a stable rail rate; that 
if the rail rate is water compelled, the rail rate must 
automatically go up and down in accordance with the 
variation in the water rate. In other words, the rail 
rate can be no more stable than is the water rate, which 
is the compulsion behind the rail rate. And yet, in 1916, 
in the very face of that law, when I came to Washington 
and took up the application of the Northern lines to have 
the Commission act upon its own motion to change the 
coast so-called water compelled rate, it was refused and 
I, representing the City of Spokane, had to file a petition 
and be to the burden and expense of fighting all of the 
powerful influence against no change in the coast rate, though 
the law said the Commission should from time to time 
prescribe the extent of the discrimination, and the coast 
cities and the railroads fought and argued: with all the 
power of their powerful organizations that these rates 
should not be changed because the stoppage in the Canal 
was merely temporary and that they were entitled to a 
stable rate. In other words, once having received a lower 
rail rate on account of water competition, no matter how 
often or how swift the changes might be in the water com- 
pulsion, they were entitled to an unnatural advantage 
to continue in perpetuity. 


“T never could understand how the coast city, or the city 
located upon any waterway, could have the nerve to come 
before a committee such as this is, and argue against the 
passage of this bill. I can not see how it is possible for 
them to be injured? I wish I had a map before me so 
that I might point out upon the map the absurdity of the 
coast position. Here are two cities: the City of San 
Francisco, located upon the Pacific Ocean. Here is Salt 
Lake, 800 miles inland from the Pacific Ocean. Each 
of those cities has a natural advantage. San Francisco 
has the natural advantage of ocean transportation. There 
isn’t any man, there isn’t any body of men, strong enough 
or powerful enough to take away from San Francisco the 
advantage of its location. You can legislate as you please, 
you can even pass a law that the railroad tracks shall 
be taken up that serve San Francisco, and yet you have 
not taken away from San Francisco the advantage of 
her position on the water. Here is Salt Lake, having the 
advantage of being 800 miles nearer the source of supply 
than San Francisco, and yet the advocates of this bill, 
by the very bill itself, are willing to have taken away 
from Salt Lake the advantage of her position of being 
nearer the source of supply than San Francisco and allow 
the railroads to charge Salt Lake as much as is charged 
to San Francisco, though the haul is 800 miles shorter, 
and that 800 miles is over one of the most difficult ranges 
of mountains in the world. But Seattle is here arguing 
that by this law we take away from San Francisco the 
advantage of her position. Is there any man on this 
Committee or elsewhere, who can demonstrate that this 
law does take away anything from San Francisco and 
Seattle? 


“Now they use the old argument which has been harped 
upon for years, was used by the railroads when they 
practiced the rebate system and is used by the railroads 
still, that so long as Salt Lake gets a reasonable rate 
she cannot complain if San Francisco is given a lower 
rate. The difficulty with that argument is that there isn’t 
any such thing as a ‘reasonable’ rate. I defy any man 
on the Interstate Commerce Commission or off the Inter- 
state Commerce Commission to tell what is a reasonable 
rate except by comparison. And you go before the Inter- 
state Commerce Commission today in an endeavor to have es- 
tablished a reasonable rate from any point to any other point, 
and the testimony that you will be required to introduce 
will be the comparison of your rate with some other rate. 


“Now then, under that system of determining what a 
reasonable rate is, how can there be any fairer comparison 
of rates than the rates over the same lines, in the same 
direction, and if you compare the rates from New York 
to Salt Lake with the rates from New York to San Fran- 
cisco as were in existence prior to March 15, 1918, there 
isn’t any man so unfair and so prejudiced as to say that 
the Salt Lake rate is a reasonable one. Why, the Senator 
from Connecticut has asked nearly every witness on the 
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stand this question: If Spokane is given a reasonable 
rate, how can she be hurt if Seattle is given a lower 
rate? I was playing dominoes the other night with a 
friend of mine and we Were using a cribbage board with 
which to tally. I was going down the outside and was 
about 25 or 30 holes ahead of him. When he picked up 
his pin and moved it across to the inside, placing him. 
self about 25 holes ahead of me, I insisted that he had no 
right to do this, but he argued, “I have taken nothing 
away from you; you have exactly the same position as 
you had before and how are you hurt?” It was in vain 
that I argued with him that while he had taken nothing 
from me he had given himself something to which he 
was not entitled and which worked to my injury and hurt. 


“The difficulty is that we all lose sight of the fact that 
the matter of transportation is a governmental function 
and that the rates and charges assessed for transportation 
is a tax for the maintenance of the railroad over which 
the commodity passes. Supposing instead of Seattle being 
located upon the ocean, she was located upon the Lincoln 
Highway and a railroad, and that Spokane was located 
upon the Lincoln Highway only. Supposing Seattle came 
to this Committee and said, ‘I am today taxed exactly 
the same as is Spokane for the maintenance of the Lin- 
coln Highway. Now I must have a lower tax than Spokane 
because I have a railroad and if I do not get a lower tax 
than Spokane I will use the railroad all together and 
refuse to pay any tax for the maintenance of the Lincoln 
Highway.’ The Lincoln Highway and the railroad are 
each a public highway. Each is supported by taxation, 
though the levy and collection of the tax is different. In 
the one case the Government levies and collects its own 
tax. In the other case the levy and collection of the taxa- 
tion is farmed out to individuals. There isn’t a man of you, 
if that sort of proposition was put up to you, that wouldn’t 
rise in your wrath and refuse to hear such a proposi- 
tion. I have always believed, and I still believe, that the law 
as it now stands and is administered is unconstitutional, 
and some day a Daniel is going to present the proposition 
to the Court of the United States in such a way as they 
are going to see that it is unconstitutional and are not going 
to permit the unjust and unequal taxation which is being 
levied for the maintenance of the railroad systems of this 
country. 


“A great deal of the argument presented here has been 
presented against this law because it says that it would 
deprive the long line from participating in. competition 
with the short line. It wouldn’t do anything of the kind. 
The long line could still compete. But it is true that it 
might have to bear the burden of that competition and it 
might have to decide as to whether or not the com- 
petitive business was worth going after. And if it did 
compete then it would have to stand the consequence 
of that competition itself instead of making it up out of 
someone else. Supposing there are two lines, one between 
A and B, 100 miles in length, one between A and B, 150 
miles in length. Is it any hardship to ask the long line 
if it desires to compete, to apply the short line mileage 
for a distance of 100 miles on the long line and then 
blanket its rate the rest of the distance? The railroad 
then has to bear the burden of the competition which it 
has voluntarily entered into instead of making it up and 
making the shorter distance haul pay for that disadvantage 
of his mileage. But the fact of the matter is that rates 
would be and could easily be so adjusted over both lines 
as to relieve the 4th Section violations and do no harm 
to any one if the rate system now in effect is done away 
and rates adjusted so as to maintain all lines with fair and 
equitable rates. 


“The Senator from Connecticut also asked this question: 
Supposing a railroad earned $9,000,000 and needed $10, 
000,000 and she could get that extra million by carrying 
some freight which she otherwise would not get to the 
more distant point at a little more than the out-of-pocket 
cost? Now there are several misleading things about 
that question. In the first place, let me say that the lines 
that serve the intermountain section never have needed 
that extra million dollars and the evidence placed before 
this Commission today by Ex-Governor Gooding, of Idaho, 
shows that today those very roads that are serving the 
intermountain section are collecting from that section mil- 
lions of dollars which go back into the coffers of the United 
States Government to make up losses suffered by rail- 
roads in other sections of the country that are not paying 
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their own way. Then, too, that question argues that if 
this fourth section bill were passed, that the railroads, of 
necessity, would have to reduce their interior rates to 
the terminal rates and maintain them there; that sup- 
position is absolutely incorrect—the majority of the wit- 
nesses opposing this bill claim that instead of their re- 
ducing their rates they would raise the rates to the term- 
inal point, thus giving them more revenue. And some of 
the witnesses of the opposition went so far as to claim 
that the only effect of this bill would be to raise the 
terminal rate and that the boat line would immediately 
raise their rates, so it would mean nothing more or less than 
increased rates to the consumer. If that is the result, then 
the railroads certainly cannot be injured, and instead 
of needing that million dollars and getting it by charging 
only a little above out-of-pocket, they would get many 
millions of dollars by a fair adjustment of rates. If they 
did find it necessary to reduce their rates to the interior point 
to the level of the coast rate, then I insist that such a 
rate adjustment would mean so much more traffic to the 
interior point, and that the traffic that now goes to the 
Pacific coast by rail at a low rate would stop at the in- 
interior point as would build up the interior point, and 
that the traffic that now goes to the Pacific coast by 
rail at a low rate would stop at the interior point at a 
fair rate. The railroads would be saved the haul over a 
most difficult range of mountains and would make immeas- 
urably more money out of such a rate structure than they 
make now. 

“The intermountain section has been fighting against 
this injustice for over 30 years. It eonsists of a third 
of the area of the United States and contains a popula- 
tion of approximately 15,000,000 of people, and just as 
long as this injustice is maintained, you are going to 
find that great community fighting against it and insist- 
ing that right shall prevail and that the might of the 
eastern traffic man shall be of no avail.” 


Pomerene Expresses Views 


The hearing on the Poindexter bill was concluded by the 
Senate committee June 19. The committee, Chairman 
Cummins announced, will meet next Thursday to consider 
what action shall be taken. 

Sidney Ballou, appearing for sugar refineries on the Pa- 
cific coast, spoke against the bill, saying that the Com- 
mission, under the existing law, has the power to extend 
market competition and enable the Pacific coast sugar 
refineries to compete at Chicago with Cuban and New 
Orleans sugar. 

“The intermountain region has bcen outrageously 
treated,’ said Senator Pomerene, preliminary to asking 
the witness what he had to suggest in the way of relief 
for the intermountain country. 

Mr. Ballou said he believed the law should provide that 
water competition must be actual and active; that water 
carriers should be regulated by the Commission, and that 
the Commission should have the power to fix minimum 
rates. 7 

Senator Pomerene criticized the attitude of those who 
had appeared before the committee to protest against the 
bill. He said they had looked on the water carrier as 
their common enemy. 

“IT have just as much interest in the water carrier as 
the rail carrier—no more,” said Senator Pomerene. “Both 
should be servants of the public. The water carrier 
should not be treated as an outlaw. 

“IT am satisfied there is a positive evil in the trans- 
portation system in the intermountain region and -else- 
where, It seems to me the traffic people, with their expert 
knowledge, ought to get together and work out a plan 
that would result in justice to all parts of the country.” 

Senator Pomerene said one of the strongest arguments, 
to his mind, that had been made in favor of the bill came 
from a traffic manager who is against the bill and who 
said in effect that while the intermountain region might 
suffer injustice under the present law, the east did not 
and he was ready to take his chances with the Commission 
for relief. 

‘rank Lyon, attorney for a steamship line and formerly 
connected with the Commission, appeared in favor of the 
bill. He said the water lines ought to know what they 
may expect and that Congress should declare a policy in 
recard to water lines. He opposed giving the Commission 
pover to regulate water rates, saying he believed that 
would be disastrous, and against the public interest. He 
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said he did not believe that the adjustment that would 
result from passage of the bill would work great harm, as 
had been predicted. 

S. A. Thompson, secretary-treasurer national Rivers and 
Harbors Congress, appeared to present the interests of 
the waterways. He said he was not certain that the bill 
should pass as drawn, as he was not sure what effect it 
might have in the southeast. He said co-ordination of 
rail, road and watcr transportation must come. 

Lincoln Green, vice-president of the Southern Railway, 
told the committee that passage of the bill would greatly 
injure the southeast. The time of the committee was 
limited and it was suggested that Mr. Green submit a brief 
to the committee. 


THE POINDEXTER BILL 


The National Industrial Traffic League has sent to mem- 
bers the following circular, No. 123, concerning the pro- 
posed long-and-short-haul amendment to section four of 
the commerce act: 

“In League Circular No. 120 of May 27, 1919, attention 
was directed to the proposed rider to the railroad appro- 
priation bill providing for an absolute long-and-short-haul 
clause to section four of the commerce act. 


“The special committee appointed by the League at the 
spring meeting held in Chicago, March, 1918, appeared 
before the Senate committee on interstate commerce, 
Tuesday, June 10, 1919, and submitted the position of the 
League in opposition to a rigid long-and-short-haul clause. 
At the special meeting of the League held at Milwaukee, 
June 11, 12 and 13, 1919, it was decided to reproduce in 
substance the report of the legislative committee bearing 
on this subject and urge that all members immediately 
protest to their representative in Congress against the 
proposed legislation. 

“The following are briefly the reasons for the League’s 
opposition to the bill: 

“1. The bill would tend to restrict competition among 
carriers by driving longer lines of railroad out of business 
at competitive points. Monopoly of the traffic by the short 
lines would mean poorer service, greater congestion of 
freight and consequent added inconvenience and expense 
to the public. 

“2. If competitive business were monopolized by short- 
line carriers the revenue of the longer lines would be 
depleted to such an extent as to probably require general 
increase in rates on the longer lines to provide sufficient 
operating revenues. It should also be remembered that 
the longer lines are ordinarily the weaker .financially. 
Congress should not legislate so as to divert traffic from 
the needy lines to the strong lines. 


“3. The present law, as amended in 1910, absolutely 
forbids charging by the carriers of higher rates at inter- 
mediate points than points more distant on the same line, 
except in special and exceptional instances where the Inter- 
state Commerce Commission finds that departure from the 
rule is justified and in the interest of the public would not 
cause unjust discrimination. To take this discretionary 
power away from the body created by Congress to deal 
with and adjust rate discriminations would be an unwar- 
ranted indictment of the Commission’s ability and integ- 
rity and an arbitrary act of rate-making by Congress 
affording no redress for resulting injustices. 

“4. A rigid long-and-short-haul rule recognizes only one 
of the factors entering into the reasonableness of a rate, 
namely, distance. The rate structure of this country has 
been developed along broader and more constructive lines, 
taking into consideration not only cost of the service (of 
which length of haul is only one of the many elements) 
but the value of the service to the shipping public. The 
policy of the Interstate Commerce Commission in admin- 
istering the law was ably stated to the Senate sub-com- 
mittee by Mr. Commissioner Clark in the following words: 


We feel that one purpose of the act to regulate commerce 
coming next in order to the two principles which I referred to— 
one, that the rates shall be reasonable, and, two, that they 
shall be free from unjust discrimination, undue preference, 
and prejudice, is to promote commerce. The simple way to 
regulate rates is to apply a strict distance tariff, but it is not 
the way, in my judgment, to promote commerce and recognize 
that competition between carriers which this act and others 
have always jealously preserved. 


“The effect of establishing a rigid long-and-short-haul 
rule would therefore be to revolutionize and disrupt a 
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large part of the rate fabric of the United States, to the 
injury of commerce and the commercial interests of the 
country. The narrow and rigid rule of distance should 
not be made to supplant the broad rule of public welfare. 

*“5. It is alleged that a rigid long-and-short-haul rule is 
necessary to promote the development of inland and coast- 
wise water transportation. This is a mistaken idea. Un- 
der the present law as administered by the Commission, 
both the railroads and the water lines are encouraged to 
compete in a healthy manner so that neither can monopo- 
lize the traffic. As stated by Commissioner Clark: 

We have felt that it is our duty and we feel the weight of 
the responsibility of that duty, with regard to these transcon- 
tinental rates, to try to administer this law in such a way 
that the service of the canal shall not have an advantage which 
will cripple the transcontinental railroads, and that the rail- 


roads shall have no advantage which will permit them to pre- 
vent the proper utilization of this waterway. 

“Monopoly of traffic by water carriers, which would un- 
doubtedly result in certain territory by application of .a 
rigid long-and-short-haul rule, would be as_ bad as, or 
worse than, monopoly by the rail carriers. Moreover, 
taking the traffic from the rail lines would result in higher 
rates on the remaining non-competitive freight by rail, to 
recover the losses of revenue resulting from the rail lines 
being forced out of competitive traffic. 

“6. The entire program of railroad legislation now be- 
fore Congress requires the best and most deliberate 
thought of our law-makers. Any attempt to force railroad 
regulating legislation through Congress as a rider to emer- 
gency legislation such as the railroad appropriation bill 
is unwise and objectionable. 

“Your committee is informed that a powerful lobby is 
working for the passage of the Poindexter bill and is en- 
deavoring with some success to create sentiment in Con- 
gress and throughout the country that the purpose of the 
bill.is to help the smaller shipper and community against 
the large. Nothing can be further from the truth, and 
in the judgment of the committee every effort should be 
made by League members to inform their congressmen 
as to the true situation. The prospect of passing the bill 
seems more favorable than it ever has been in the past. 
Therefore, most energetic action should be taken by indi- 


vidual shippers and commercial organizations, protesting 
to their representatives in Congress and show them in an 
overwhelming manner that the business interests of the 
country are opposed to the bill.” 


THE WARFIELD PLAN 


S. Davies Warfield, president of the National Association 
of Railway Security Owners, told the members of the Na- 
tional Industrial League at their meeting in Milwaukee 
last week, that the transportation conference, organized 
under the auspices of the U. S. Chamber of Commerce, 
had indorsed the principle of a fixed percentage return of 
not less than six per cent as a part of its plan for solution 
of the railroad problem to be presented to Congress. On 
this subject his address, as given out for publication, says: 

“You will be interested to know that representative 
bodies of shipping and business interests have adopted the 
fixed percentage return of not less than six per cent, an 
important fundamental of our plan. While the application 
of the excess earnings is somewhat differently handled, 
and while the computation is not made in precisely the 
same manner, nevertheless recognition is given to the fact 
that a fixed percentage return is essential to the credit 
of these properties, and that this return should not be less 
than six per cent on the combined property investment 
accounts as stated. Further, excess surplus earnings be- 
yond that amount are suggested to be disposed of along 
lines similar to our plan, in the public interest.” 

The text of his address, as given out for publication, con- 
tinues as follows: 

“The five or six plans that are now before Congress 
which call for the organization of new larger companies, 
into which the existing companies are to be merged and 
new securities issued in reduced amount for existing se- 
curities after valuation of the properties, is merely a more 
complex and circuitous route to follow to secure the result 
made necessary by the very difficulty I have mentioned— 
that you cannot make rates that will apply equally to the 
various railroads unless some plan is adopted under which 
excess earnings beyond a given amount shall be disposed 
of in the public interest. Those plans level earnings and 
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surpluses by forming new large companies and equalizing 
the effect of the operating conditions I have mentioned by 
exchanging present securities for those of the new com- 
panies issued to represent each property, while under our 
plan we let existing conditions alone, as to the operating 
structures and securities. Under the large company plan 
you must have contraction of service and facilities in the 
proportion that you consolidate these companies. Why 
should a method be adopted that will largely destroy, as 
these plans will, competitive service which you are much 
concerned in, and which would destroy the operating 
structures of these properties through which this country 
has been abundantly developed? Some consolidations may 
be advisable in different sections of the country, but any 
consolidations which are to be enforced would entail end- 
less litigation and great operating confusion, all of which 
is inimical to the shippers and to the public. Our plan 
provides for permissive consolidations, in the public inter. 
est, under the supervision of the Interstate Commerce Com- 
mission. 

“Another important fundamental of our plan is the or: 
ganization of a corporation to be known as the National 
Railways Association, the trustees of which will be the 
nine interstate commerce commissioners, or such other 
number of the commissioners as the Commission itself 
may suggest; if all nine commissioners, then eight repre- 
sentatives of the railroads versed in operating and finance 
selected by the railroads from various sections of the 
country to be also trustees of this corporation. This body 
would be best equipped to dispose of the fund created 
from excess earnings as above outlined; to unify railroad 
systems, to supervise consolidations which may be made 
in the public interest, to decide upon the joint use of rail- 
road terminals and facilities and fair compensation there- 
for, and to decide the numerous questions that arise be- 
tween the shipper and the employee and the railroads. 

“It has been suggested that a Department of Transporta- 
tion be created to more or less supersede the Interstate 
Commerce Commission in respect to rates, in place of our 
method of direction by act of Congress to the Interstate 
Commerce Commission in respect to the given rate of 
return on the investment; this Transportation Department 
to look into the affairs of the railroads and certify to the 
Commission what return the railroads should receive, rates 
to be then made by the Commission that would yield such 
certified return to the railroads. We do not believe three 
men newly appointed as transportation commissioners, or 
even the nine men composing the Interstate Commerce 
Commission, as it has existed for years, can solve these 
questions, unless it is specified in the act to be passed 
by the Congress just what is the reasonable and adequate 
percentage return on the investment in the railroads as 
a whole. We do not see that there would be any different 
result than in the past. Without instructions from Con- 
gress the Commission has never known how far it must 
or could go. We suggest that this deficiency be supplied by 
act of Congress which shall be specific in the essentiol to 
protect railroad credit. The proposal to create a Transpor- 
tation Department or a Board of Transportation, as has also 
been suggested, whose members are to be appointed as 
these appointments would be made, to in part supersede 
the Interstate Commerce Commission and take up questions 
entirely outside of the Commission, would not secure the 
effective results which could be secured through the cor- 
poration we propose, managed by the interstate Commerce 
commissioners and by the experienced railroad operating 
and financial authorities I have mentioned. Such a man- 
agement would be free from politics and not subject to 
the vicissitudes of political and partisan activity which 
would necessarily reach a body such as has been sug: 
gested. To this Transportation Department it is suggested 
would be given substantially the same rights that we ask 
shall be given our National Railways Association, man- 
aged by government experts and railroad experts of long 
and large experience. These powers they propose giving 
this department in addition to their control of the decision 
of what the earnings of all railroads should be. 

“To lodge with a newly created department of three 
men full power to decide what percentage return every 
railroad should receive and what the shippers are to pay 
to yield that return would neither meet the present emer: 
gency nor adequately provide for the future. 

“We provide for regional interstate commissions of three 
members each to be established in the six rate-making 
districts of the country appointed from both political pal- 
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ties and from residents of such districts, so that they may 
be in close touch with the requirements of their respective 
territories; these regional commissions to act as boards 
of conc!liation in auestions between employees and the 
railroads. The work, however, of these commissions and 
of the state commissions, which we believe should be con- 
tinued, is to be co-ordinated by the Interstate Commerce 
Commission under such procedure as that Commission may 
lay down. This would give a satisfactory and non-political 
regulatory machine and relieve, as we see it, the main 
Interstate Commerce Commission itself in Washington 
from matters of great detail and give that body more time 
for solving the greater problems as they arise. We also 
provide for rate committees. 

“We provide for the regulation of the future issues of 
securities by the Commission. -The act we propose will 
be a separate act from the one we are now about to re- 
introduce embodying the features of our plan. 


“The fundamentals of the plan we propose stand as 
originally laid down. The other plans have been changed 
back and forth in trying to secure in circuitous ways the 
things we feel we propose shall be accomplished in a sim- 
ple and direct manner. You are not concerned in whether 
the excess earnings are taken from the railroads through 
reduction of securities, or whether you take it direct and 
apply it for purposes in the public interest. You are par- 
ticularly concerned, however, in seeing that machinery is 
not constructed that will take years to bring into being 
and which will contract the facilities that are essential 
to your business life. I have come here to tender our co- 
operation in the solution of this great question on behalf 
of cur association and its committees, which are made up 
of £50 representative men from the business and financial 
life from 65 cities of 37 states of the country. I trust you 
will give us yours.” 


THE RAILROAD PROBLEM 


(The following resolutions were adopted by the Central Wis- 
consin Traffic Association of Wausau, Wis.) 

Whereas, The Central Wisconsin Traffic Association, 
with a membership consisting of manufacturers and ship- 
pers of various commodities in carloads and less than 
carloads, located at Algoma, Birchwood, Clintonville, 
Edgar, Kiel, Medford, Mellen, Merrill, Mosinee, New Lon- 
don, Rhinelander, Rib Falls, Schofield, Wausau and White 
Lake, Wis., and Gladstone, Mich., is opposed to govern- 
ment ownership or operation of the railroads, any ex- 
tension of federal control beyond the period now pre- 
scribed by the federal control act and has declared itself 
in favor of prompt remedial legislation that will provide 
a uniform system of regulation, safeguard the public in- 
terest, insure adequate revenue to provide for equitable 
treatment of all questions affecting wages and working 
conditions of employees and attract sufficient capital to 
maintain and develop transportation facilities which shall 
meet the necessities of the commercial, manufacturing and 
agricultural interests of the country; 


Whereas, The Congress of the United States especially 
declared the operation of the railroads by the government 
to be an emergency measure created by reason of the war; 

Whereas, The occasion and necessity for the government 
operation of railroads ceased with the termination of 
hostilities; 

Whereas, Prolonged uncertainty of the future status of 
the railroads will retard the readjustment of the commerce 
and industry of the country, disrupt the credit of the 
railroads, and destroy the morale and efficiency of em- 
Ployees; and 

Whereas, The public interest would be promoted by 
definite assurance of the early return of the railroads to 
private ownership and management and the enactment of 
legislation for their encouragement and development; 

Be it now Resolved: 


1. That the government should restore the individual 
organization of each system to operate the property for 
account of the government, subject to such supervision 
only by the Director-General of Railroads as may be neces- 
Sary to protect the interests of the government. 

2. That the final relinquishment of the railroads should 
be made as soon as remedial legislation can be enacted, 
and that such legislation should be expedited by an extra 
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session of the Congress to be convened at the earliest 
possible date. 

3. That a guaranty to the carriers of a specific return 
upon either capital or investment should not be undertaken 
because it would discourage individual initiative, stifle 
incentive to efficient management and destroy competition, 
but that the regulating agency should take into considera- 
tion the cost of labor and other operating costs in reach- 
ing a conclusion as to the reasonableness of rates, and that 
the carriers should be permitted to earn sufficient revenue 
to provide safe and adequate service, to protect existing 
investment, and to attract new capital necessary in the 
public interest. 


4. That the carriers shall be authorized to make such 
agreements for the co-ordination of their practice and con- 
solidation of their properties as may be in the public in- 
terest when approved by the regulating bodies. 

5. That the exclusive jurisdiction over the issuance of 
securities shall be vested in the same national govern- 
mental agency that has control over interstate rates. 


LIABILITY OF CARRIER 


The Trafic World Washington Bureau. 


A proposal to change the language of the part of the act 
to regulate commerce, making the common carrier on 
whose line loss or damage occurred liable to the common 
carrier which had to pay for such loss or damage in the 
amount of the payment made ito cover such loss or dam- 
age, is made in a bill (H. R. 5725) introduced by Repre- 
sentative McDuffie. It has been referred to the committee 
on interstate and foreign commerce. 


The paragraph in the twentieth section of the act to reg- 
ulate commerce, defining the responsibility of the carrier 
on whose line the loss or damage occurs, says “that the 
common carrier, railroad or transportation company is- 
suing such receipt or bill of lading shall be entitled to 
recover from the common carrier, railroad or transporta- 
tion company on whose line the loss, damage or injury 
shall have been sustained, the amount of such loss, damage 
or injury as it may be required to pay to the owners of 
such property as may be evidenced by any receipt, judg- 
ment or transcript thereof.” 


The paragraph in question, if amended as proposed by 
Mr. McDuffie, would read so as to make the carrier, on 
whose line the loss or damage occurred, liable for the 
amount paid by the initial carrier to the “holder” of 
such receipt or bill of lading, instead of, as now, “to the 
owners of such property.” The change would bring the 
act to regulate commerce into conformity with the lan- 
guage of the Pomerene bill of lading law, which was en- 
acted after the twentieth section of the act to regulate 
commerce was passed. 


DEMANDS AN ACCOUNTING 


Senator Wadsworth, of New York, June 16, introduced 
Senate Resolution No. 80 which would require the Director- 
General of Railroads to transmit to the Senate a com- 
plete financial statement of the affairs of the Railroad 
Administration for 1918 up to the present. The resolu- 
tion was referred to the Senate interstate commerce com- 
mittee. The resolution provides that the Director-General 
shall submit to the Senate a complete income account in 
the form required by the Interstate Commerce Commission 
for railroads having an income in excess of $1,000,000 a 
year, showing the financial operations of the Railroad 
Administration for 1918 and 1919 up to the latest practic- 
able date. Balance sheets showing the financial condition 
of the Railroad Administration for 1918 and 1919 up to 
the latest practicable date, are also requested. 


TRANSPORTATION OF CALVES 


Representative Hamilton of Michigan has introduced a 
bill in the House (No. 5529) to regulate the interstate trans- 
portation of immature calves. The bill would make it un- 
lawful to make an interstate shipment of a live calf not ac- 
companied by its mother unless the calf is four weeks old 
or over. Permission would be given the Secretary of Agri-— 
culture, however, to make regulations permitting shipments 
of live calves less than four weeks old in cases of emerg- 
ency only. 
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s . ‘ 9 . Lu 
The latest allocation lists issued by the United States Shipping Board are as follows: N. 
NO. 77. Lal 
Loading i J Lin 
Steamer. D. W. Port. Destination. Cargo. . Managers. Operators. Lin 
Oluf Maersk (Dane).. New York Swiss Relief Swiss Owners M. H. Tracy Co. Co. 
Natal (Dane) ........ 7850 New York Swiss Relief Swiss Narly June Owners Munson Line Co. 
Edgehill Galveston Hamburg Cotton Last half June W. R. Grace Co. J. H. W. Steele Co. N 
Rijndijk Baltimore Rotterdam Coal Prompt T. &. &. BS. J. 8. Emery Co. Tra 
Arundo (Dutch) .... Philadelphia Rotterdam Coal Prompt G. &. Ba Bs: Oriental Nav. Co. Has 
 Veewhens chen esteok Ee Baltimore Rotterdam Coal Middle June Amer. Haw. S. S. Co. Amer. ~— S. S. Co. Sta 
West Grove ... ope Norfolk La Pallice Rwy. cars Prompt Atlantic Transp. Co. U.S. S. Co. 
Rijnland (Dutch) sone Hamp. R’ds Rotterdam Coal End June Navy Oriental Nav. Co. 
Invincible oxelen New York London G/C Liner Early June Atlantic Transp. Co. Atlantic Transp. Co. 
Lake Festina Baltimore Liverpool Tan’ing ext. Last half June Barber S. S. Line Barber 8S. S. Line 
Rijswijk é Philadelphia Rotterdam Coal Middle June wu &. Sm West India S. S. Co. 
Lake Linden Hamp. R’ds L’gh’n or Gen’a Coal Prompt France a Canada Moore & eames 
LAMSCROUE ccccccecccs Hamp. R’ds L’gh’n or Gen’a Coal Prompt Earn Lin Earn Lin 
Ingold a Hamp. R’ds Montevideo Coal Prompt N.Y. \ CubaMails. S.Co. N.Y. -CubaMails. S.Co. y: 
Auburn ° New York Antwerp G/C Liner Early June Red Star Line Red Star Line ex] 
West Tacook ... 8800 Philadelphia London G/C Liner First half June Cancelled tor 
(Sub. Ozaukee) Or 
Jelling (Dane) ...... 4150 New York Cette Swiss Rel. First half June Owners Gaston Wms. Wig- lea 
Changes— more wa 
West Caruth ........ 8800 New York West Africa General Prompt A. H. Bull Co. A. H. Bull Co. har 
«xl List 74, substituting Schoodic. nee 
Lake Flynus ........ 4200 Boston Plate General Middle June J. S. Emery Co. J. S. Emery Co. unc 
Ex. List 53. , . con 
Notation— af mis 
New Ay eal weeeee -9000 Loading port changed from New York to Baltimore. the 
4s . » 
NO. 78. 
Steamer. D. ‘ Loading Port. Destination. Cargo. Loading Date. 
Buckhannon (wood) New Orleans Rotterdam Lumber Prompt 
Lake Blanchester Galveston West Indies Trade Prompt R 
Lakewood New York West Indies Trade Early June ioin 
Hampton Roads W. C. S. A. Coal Last half June = 
New York Glasgow General Early June Uni 
Texas City Liverpool Cotton Late June ing 
New York Genoa General Middte June til 
Bethlehem Bridge Galveston Gothenb’rg Stockh’Im Cotton Late June 
West Hardaway Savannah Liverpool Cotton Late June 
Strathnaver Savannah Rotterdam Cotton Early June 
Santa Tecla Baltimore Stockholm Coal Prompt 
Redondo New York Swiss Relief Swiss Middle June 
Morristown Norfolk London General Early June 
MRERTORR. 06 cscctece tacued wees bee eos Galveston Rotterdam 1 Cotton Late June 
Youngstown Hampton Roads Spezia Coal Early June Ki 
Cushnoc aa Pensacola uw. Ie Cotton Middle June Cha 
Ipswich Baltimore Rotterdam Coal First July 
Changes— stea 
Schoodic 7 Hampton Roads_ Plate Coal Prompt wei; 
Ex. List 63 substituting Gotaland. fron 
Lake Forkville 4 New York Tampa-Mobile serv. Early June a 
Ex. List 53. . was 
Waukigon i New Orleans Hamburg Cotton Early June 5 
Ex. List 73 substituting Volunteer. . er 
Fernandina (wood) 3500 Cancelled Ex. List 69. D 
Makanda (wood) Cancelled Ex. List 65. four 
Volunteer Cancelled Ex. List 71, substituted by Waukigon. to t 
Gotaland (Swede) . Cancelled Ex. List 76, substituted by Schoodic. sail 
Oscola Destination changed from Havre to Bordeaux, Ex. List 72. . 
Lake Festina Loading port changed from Baltimore to Norfolk, Ex. List 77. wert 
NO. 79. not 
Loading diffe 
Steamer. q Destination, Cargo. Date. Managers. Operators. Cl 
Volunteer New York Rotterdam G/C Liner Last half June Cosmopol. Shpg. Co. Cosmopol. Shpg. Co. s 
Cornucopia P’rtl’nd, Me. Liverpool yrain Prompt J. W. Elwell J. W. Elwell Shir 
West Ekonk New York Glasgow G/C Liner Last half June American Line American Line that 
(Substituting Ozaukee, Ex. List 71) 2 the 
West Lassaway ..... 8578 New York Constantinople General Middle July Oriental Nav. Co. Oriental Nav. Co. 
West Avenal New York Plate General Early July Oriental Nav. Co. Oriental Nav. Co. —_ 
Shanges— -de 
Ashbee ‘i Savannah Havre Cotton Middle June Strachan Shpg. Co. Strachan Shpg. Co. er 
Ex. List 73. pure 
habe 7? Scans Boston Liverpool General . Prompt J. W. Elwell & Co. J. W. Elwell & Co. and 
ex. List " 

Lake Freeborn Boston Plate General Last half June J. S. Emery & Co. J. S. Emery & Co. meng 
Ex. List 57. i ome 
Ozaukee Philadelphia London G/C Liner Prompt Atlantic Trans. Co. Atlantic Trans. Co. of b 

Ex. List 78. esta] 
West Eagle Cancelled Ex. List 71. “a ips 
Agwidale Cancelled Ex. List 71. r ious 

Notations— “FY 
Mojave eee List 66, destination changed from Rosario to Buenos Aires. the ; 
Orkild List 74, destination changed from Rotterdam to Liverpool. ne § 

NO. 80. have 
Loading Loading “Ss 

Steamer D.W. Port Destination Cargo Date Managers. Operators. dispc 
Hwah Jah (Chinese). 8150 Hamp. Rd. Plate Coal Prompt Owners Oriental Nav. Co. The 

(Sub. West Eagle) ag 
West Eagle ee New York Plate General Last half June Amer. Haw. SS Co. Oriental Nav. Co. 620. 
Western Star Norfolk Liverpool General Middle June American Line American Line 
Wathena Philadelphia London G-C Liner Middle June Atlantic Transp. Atlantic Transp. 

Copalgrove Baltimore Copenhagen Acid Phosph. Middle June Massey & Co. Massey & Co. 

bg Indian , New York Middle Brazil General Early July U. S. & Brazil U. S. & Brazil 
otation 

Cushing, List No. 78, loading date changed from Middle of June to Late July. 4 
Announcement of the names of the operators of the ping Co.; Cm. ee Penne Co. ; a. Dane “_ 
e : : : = s ipley Co.; les mboden, S. Sgitocitch Co.; 1emisto, Cos- 

— i — . og Nos. and en nee = mopolitan Shipping Co.; Bjornefjord, Cosmopolitan Shipping C°.; that 

e itraiie World, June 14, is made by the United States yosemite, Lykes Bros.; West Hobomac, U. 8S. S. B.; West Ma- in th 
Shipping Board as follows: homet, U. S. S. B.; Coronado, W. F. Spice; William N. Page, been 

cancelled; Harald, Earn Line S. S. Co.; Osawatomie, Red Star b 

No. 75: Lake Yelverton, Kerr S, S. Co.; Morganza, Vaccaro Line; Saluda, American Line; Lake Forsby, American Ling us hi 

Bros.; West Catanace, U. S. S. B.; Newburg, Pensacola Ship- Lake Faristell, Mallory S. S. Co.; Lake Frampton, West India liveri 


ping Co.; West Cotomska, U. S. S. B.; Canibas, Strachen Ship- Ss. S. Co.; Lake Grainger, J. S. Emery Co.; Western Wave, lantic 
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Luckenbach 8S. S. Co.; Lake Frecks, Page & Jones; Lake Grama, 
uN. 22 2. Bm. 2. Co.; Lake Franconia, United Transp. Co. 
Lake Flovilla, Luckenbach S. S. Co.; Lake Freed, Munson S. Ss. 
Line; Lake Saba, F. D. Dimmick; Lake Fostoria, Munson S§S. S. 
Line; Dretchterland, Terminal Shipping Co.; Intan, General Nav. 
Co.; Westerdijk, Texas Transp. & Term. Co.; Neuse, Kerr S. S. 
Co.; Gunston, Hall, Barber S. S. Co. 

No. 76: Sandefjord, Harriss Magill Co.; Herm, Atlantic 
Transp. Co.; Gotaland, Moore & McCormack; Strinda, Robt. 
Hasler Co.; Arna, Atlantic Chartering Co.; West Gambo, Red 
Star Line; New Windsor, cancelled; Huachuca, Oriental Nav. 
o.; West Hargrave, Barber S. S. Line. 


INVESTIGATE SHIPPING BOARD 


The Trafic World Washington Bureau. 


A special House committee probably will investigate 
expenditures by the United States Shipping Board. Sena- 
tor Lodge and Representative Mondell, House Republican 
leader, conferred in regard to the investigation and it 
was tentatively decided that a House committee should 
handie the matter. The Senate has passed the Jones bill, 
under which American shipyards would be permitted to 
construct ships for foreign account without geting per- 
mission from the Shipping Board. The bill now goes to 
the House. 


SALE OF VESSELS 


Representative Bankhead of Alabama has introduced a 
joint resolution (No. 110) in the House providing that the 
United States Shipping Board shall be prohibited from sell- 
ing or entering into any agreement to sell any vessels un- 
til further authorized by Congress so to do. 


SALE OF STEEL SHIPS 


The Trafic World Washington Bureau. 


The United States Shipping Board, June.16, through 
Chairman Hurley, announced the sale of nineteen steel 
steamships at prices ranging from $210 to $225 per dead- 
weight ton. Chairman Hurley said the ships had cost 
from $178 to $198 a ton to build. The total sale price 
was given as $27,821,120. 

The ships were sold on terms of 25 per cent cash, 15 
per cent the first year and 15 per cent each year for 
four years thereafter. The Shipping Board retains title 
to the ships until they are paid for and the ships must 
sail under the American flag. The names of the buyers 
were not announced, Chairman Hurley saying he preferred 
not to give that information out. The buyers were seven 
different firms of American ship operators, he said. 

Chairman Hurley said the demand for ships built by the 
Shipping Board is strong and that the indications are 
that the ships will be sold at a profit. In commenting on 
the sale, he said: 


“The United States is the only country in the world 
to-day where ships can be sold for spot delivery. The 
purchasers of these vessels will get immediate possession 
and will place them in trade routes without delay. The 
operators who have taken them over are men of vision 
and experience. They recognize the incalculable advantage 
of being first in the field and with the opportunity of 
establishing connections at a time when so many are anx- 
ious to conneet with reliable shipping firms. 

“We are in communication with one firm in regard to 
the sale of 42 of our wood ships, of the Ferris type. We 
have already sold 42 of our wood ships. 

“Since we began selling ships a short time ago, we have 
disposed of 332,045 deadweight tons (221,363 gross tons). 
sg total amount of these sales now aggregate $51,856,- 
20.” 


OVERSEAS TRAFFIC 


The Trafic World Washington Bureau. 


A report made public June 18 by Director-General Hines 
on overseas traffic for the week ended June 11 showed 
that as of June 11 there were 10,146,408 bushels of grain 
in the elevators at North Atlantic ports, while there have 
been received during the week in the elevators 6,071,815 
bushels and cleared 7,531,624 bushels, an excess of de- 
liveries over receipts of 1,459,809 bushels. As to South At- 
lantic and gulf ports there were on June 7, 4,788,751 bush- 
els of grain in elevators distributed as follows: 
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New Orleans 2,511,880 bushels 
as in un bisa insatianin Sat SEL aE oraeaRe mI ore 2,276,871 bushels 
Port Arthur 
Texas City 

The report in detail follows: 

Port Situation on Overseas Traffic 

“Except as otherwise specified, the situation is as of 

June 11, 1919: 


Week ending June 11th— 

Export freight received and delivered at 
North Atlantic ports (exclusive of bulk 
grain and coal) 9,503 
Or an excess of deliveries over receipts of 1,519 cars. 


Food Situation 


“As of the 11th instant, report shows at North Atlantic 
ports 7,798 carloads of export food on hand (exclusive of 
bulk grain), as compared with 8,115 carloads as of June 4, 
a decrease of 217 cars. These cars are distributed among 
the various ports as follows: 

New York 
Boston 
Philadelphia 
Baltimore 
Newport News 
Norfolk 
Portland 


Received Delivered 
(In cars) 


11,022 


“Boston—The situation at Boston is satisfactory. 

“New York—Conditions at New York continue to im- 
prove. 

“Philadelphia—While there has been some increase in 
the number of cars on hand at this port, ample tonnage is 
in sight to take care of the situation. 

“Baltimore—All business offering is being taken care 
of in good shape and the port is in excellent condition. 

“Newport News—Two steamers have finished loading 
barley and another steamer is due which will relieve the 
grain situation. Conditions as to other traffic entirely 
satisfactory. 

“Norfolk—Conditions satisfactory. 

“Grain Situation—The grain situation as of June 11 indi- 
cates, as to North Atlantic ports, there are 10,146,408 bush- 
els of grain in the elevators. While there has been re- 
ceived in the elevators 6,071,815 bushels, there has been 
cleared during the week 7,531,624 bushels, an excess of de- 
liveries over receipts of 1,459,809 bushels. 

“South Atlantic and Gulf Ports—At South Atlantic and 
Gulf ports, as of June 7, there were 10,751 carloads of ex- 
port freight on hand as against 10,547 cars of May 31, an 
increase of 204 cars. 

“Grain—Stock of grain in elevators as of June 7, 4,788,- 
751 bushels, as follows: 
New Orleans 
Port Arthur 


Texas City 
Galveston 


2,511,880 
Empty 
Empty 

2,276,871 


4,788,751 
Export Traffic at South Atlantic and Gulf Ports 

“Wilmington—Inactive. 

“Charleston—One steamer will load the first half of June 
with cotton for Liverpool. 

“Savannah—One steamer cleared with mixed cargo for 
Liverpool and 7 steamers are in port taking on mixed car- 
loads for various European destinations. 

“Brunswick—One steamer is in port taking on mixed 
cargo for Liverpool. 

“Fernandina—One vessel loading phosphate rock for 
Spain. 

“Jacksonville—One steamer loading lumber for Liver- 
pool. 

“Tampa—One 
Sweden. 

“Pensacola—One bark cleared with lumber for South 
America, two barges and one schooner in port taking on 
lumber for Cuba and Sweden. 

“Mobile—One steamer cleared with mixed cargo for 
South America, one schooner with lumber for Guadaloupe, 
one barge with lumber for Porto Rico, one barge with lum- 
ber and two barges with mixed cargoes for Cuba, two 
schooners are loading lumber for Porto Rico. 

“Gulfport—One schooner cleared with lumber for West 
Africa and one for South America, three schooners are in 
port taking on lumber for Canary Islands, South America 


and France. 
“New Orleans—Vessels with mixed cargo cleared as fol- 


steamer loading phosphate rock for 
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Mexico, 9; Central America, 12; Cuba, 7; Jamaica, 
1; Europe, 15; China and Japan, 2. Forty-seven vessels 
are in port taking on cargoes for foreign destination. Ex- 
port loads, exclusive of grain, in yards on wheels, 615; in 
warehouses and on piers, 1,677, and on ground, 793. 

“Port Arthur—Conditions unchanged from last week’s re- 
port. 

“Texas City—Three steamers cleared with mixed car- 
goes for Cuba. 

“Galveston—Six steamers cleared for European destina- 
tions with mixed cargoes and 6 additional vessels are in 
port taking on cargoes for European destinations. Export 
loads, exclusive of grain, in yards on wheels, 313, in ware- 
houses and on piers, 1,626, and on ground, 52. 

Summary Pacific Coast Situation 
SAN FRANCISCO 
May 16 May 23 May 30 June 6 
ee A cs Codsiadeocseececcews 466 301 


IR, Ss wciclicnle canta abelade emaos 0 0 
Re ere eee ee er ee 0 0 


lows: 


466 ) 301 


GUTU WOOK ioc dc 6 cidicicicens 338 382 d 375 


Arrived 
Ee Pee ere er ee 353 é 438 


Delivered ships 


DISTRICT 
Poe ee ee Tee reer 1,837 1,707 1,576 
eT Crer Terre Cr eee 656 650 555 548 


2,124 


On wheels 
In storage 





2,357 


NN oh Oi lai Se ele ait ak acmree 25 168 52 80 
Arrived during week............... 520 390 g 480 
Delivered during week............. 478 524 400 


2,493 


OCEAN FREIGHT RATES 


The United States Shipping Board has changed Tariff 
No. 9-E to become effective on all bookings on vessels 
sailing on or after June 15, 1919 (see Traffic World, June 
14, p. 1259). The Board also announces that rates shown 
in European Coal Tariff No. 22 will also apply from 
Charleston, S. C. (see Traffic World, April 26, p. 894). 


SHIPPING BOARD LEGISLATION 


The Trafic World Washington Bureau. 


The policy of the United States Shipping Bcard as to 
legislation is outlined in the following letter, sent by the 
Board to the Senate committee on commerce and the 
House committee on merchant marine and fisheries. R. B. 
Stevens, vice-chairman of the Board, sent with the letter 
a statement as to why he could not sign the report. The 
letter follows: 

“1. The United States Shipping Board wishes to submit. 
to you its conception of the policy the government should 
adopt in order to encourage the establishment and devel- 
opment of an adequate merchant marine under the Ameri- 
can flag; also an outline of the procedure and legislation 
neccessary to carry out this policy. 

“2. The Shipping Board recommends private ownership 
and operation as a fundamental policy for commercial 
shipping. The government should, therefore, contemplate 
retirement from commercial shipbuilding, ship-owing and 
ship-operating activities at the earliest date which may be 
convenient and practical in order: 





(a) To give our overseas trade the full benefit of competi- 
tive service. 

(b) To leave steamship operators free to render this com- 
petitive service; and : 

(c) To impart to present and prospective steamship opera- 
tors that confidence which they must feel before they can be 
expected to invest their money in existing ships, and to placo 
the orders for new ships, without which the outlook for the 
American shipbuilding industry will not be encouraging. 

“3. In order to carry out this policy, the government 
should construct no more ships, other than those now in 
the program, except such new vessels as may be needed 
to balance the fleet, and for the construction of which 
funds may be provided as specified in paragraph 8-b. It 
should adopt, and rigidly adhere to, a definite plan for sell 
ing its ships. Obviously it will be impossible to sell the 
whole fleet at once; but during the period in which the 
ships are being sold it is essential that the government 


handle the unsold ships in a manner which— 


(a) Will not permit their operation to react unfavorably 
upon the operation of the ships which have been sold; and 
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(b) Will definitely tend to stimulate the purchase of more 
ships by private operators. 


“4. This double purpose can be served by assigning un- 
sold ships to managers and or operators, as has been, 
and still is, the practice of the Shipping Board, or by char: 
tering vessels to private operators for limited periods ané 
on terms which will not tend to remove the incentive to 
buy. The operation of ships through the medium of op- 
erators and managers should not react unfavorably upon 
the operation of privately owned ships, because, under 
present conditions, only flagrant mismanagement in the 
distribution of ships by the government would be likely to 
cause overberthing in any trade route. In the case of 
chartered ships, it will be necessary to make special pro: 
vision to guard against unfavorable reaction upon the op. 
eration of the ships which have been sold and which may 
be sold., 

“5. At the same time, these methods of operation will 
enable the government to take care of its ship investment 
while any ships remain in its hands, because the difference 
between the earnings of the ships and the fees paid to 
the managers and or operators is paid into the govern. 
ment operating fund. Charter hire will likewise go into 
the operating fund. These moneys will be available for 
depreciation, insurance, operating charges (including or 
ganization overhead), and the many other liabilities a ship. 
owner should always be prepared to cover with earnings. 

“6. This method of operating the unsold ships also will 
place in the hands of the government a mobile tonnage 
peculiarly well suited for use in opening and developing 
new avenues and fields for American commerce. Not only 
will it permit the development of new business and new 
steamship routes with great ease; it will also, and at the 
same time, develop the competent operators, familiar with 
the routes, who will buy the vessels as soon as conditions 
warrant the sale of the fleets which have been established 
in the new routes. 

“7. We do not anticipate that the establishment and 
development of new trade routes in this manner will in 
volve any expenditure of government money. We feel tha: 
aysurplus of receipts over expenditures in the operating 
fund, mentioned in paragraph 5, together with the Mer. 
chant Marine Development Fund, described in paragraph 
23, will provide centralized working capital adequate to 
finance this national enterprise. 


Legislation Needed 


“8. With these principles in mind, we recommend the 
enactment of legislation which will empower the President 
to carry on for as long a period as may be necessary after 
the expiration cf six months from the signing of peace, the 
work which is now being done under his direction in plan: 
ning and organizing, with the equipment now at hand and 
that may hereafter come to hand, an adequate, well-bal: 
anced and properly co-ordinated merchant marine. Such 
legislation should include: 





















































(a) The power to sell to American citizens at the current 
world market price such government owned steel vessels as 
the President may designate from time to time, 25 per cent 
of the purchase price being paid upon delivery, the remaining 
75 per cent falling due and pavable in graded annual install- 
ments over a period not exceeding ten years. The President 
should also be empowered to take and hold a mortage for the 
unpaid balance, said mortage being revised upon each annual 
curtailment, and bearing interest at the commercial market 
rate for similar mortgages current at the times the original 
and the several revised mortgags, respectively, are executed. 
The power to take and hold such mortgages should also in- 
clude the power to dispose of interest moneys as follows: That 
part of the interest which represents payment at a rate which 
fairly reflects the cost of correspondingly short-term credit to 
the government, should be paid into the United States treasury. 
The difference between this sum and the interest actually paid 
at the commercial rate which the mortgage carries, represent- 
ing a saving the government is able to effect in virtue of its 
peculiar credit advantage, should be paid into a Merchant Ma- 
rine Development Fund. described in paragraph 23. 

(b) The power to sell government owned vessels should also 
include the power to sell to foreigners at prices not less than 
those charged American citizens, and on terms not more ad- 
vantageous than those extended to American citizens. for simi- 
lar vessels, such coal-burning steel ships, under 6,000 dead- 
weight tons, as may be redundant, or otherwise undesirable, in 
the American Merchant Marine. Coupled with this power t0 
sell to foreigners should be the power to use the proceeds of 
such sales to build the vessels the United States needs t0 
balance its Merchant Marine as planned (see paragraph 8), said 
new vessels to be disposed of in the same manner as othe! 
vessels owned by the government. 


“9. In considering the effect which legislation authori? 
ing the sale of ships at “the world market price” is likely 
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to have, we feel that Congress would like to be informed 
about what we have in mind when we use this expression. 

“10. In order to judge the price prospects of such a 
market, it is necessary to realize that ships are fluid in- 
ternational commodities, which, because they compete with 
one another, irrespective of the flags they fly, maintain 
a remarkably level capital value all over the world. The 
vigilance of shipowners is so keen, and cable service is so 
quick, that abnormal earning power in one trade route is 
destroyed almost as soon as it appears by an inrush of 
tonnage from other routes in which the earning power of 
ships is not so great. With few exceptions, this condition 
is as true to-day while a world-wide shortage of tonnage 
is keeping all earnings and capital values high, as it was 
in 1913, when a world-wide surfeit of tonnage was keeping 
earnings and capital values at much lower levels. 

“11. As good an idea as anyone can form of the present 
and prospective value of ships can be had from the follow- 
ing statements of facts: 

“12. In the first place, there is no question that the 
current charter market, which itself is the product of many 
factors, reflects accurately the momentary capital value of 
ships, although, because of its susceptibility to fluctuations, 
it is not necessarily a reliable index to their investment 
value. At present, the bare-boat charter rate for ordinary 
cargo vessels is $5 a deadweight ton a month. This means 
that a 10,000-ton ship can be hired out for $50,000 a month, 
or $600,000 a year. In order to be conservative, we shall 
assume that this rental represents 20 per cent income. The 
indicated capital value at the moment, therefore, is $3,000,- 
000, or $300 a deadweight ton. 

“13. While no one would expect to see a private oper- 
ator bid this figure unless the vessel were peculiarly suited 
to his especial need, we cite this evidence of the current 
value of spot delivery tonnage, because a knowledge of it 
is necessary in order to understand the situation as a 
whole. 

“14. At the other extreme is the shipbuilder’s price for 
distant delivery ships. This figure is almost entirely in- 
dependent of the current demand for spot tonnage, and is 
composed of two principal factors—anticipated construc- 
tion costs, and the desire to book business in competition 
with other builders. In England, where construction costs 
were held down during the war, but are now rising, the 
shipbuilder’s bid for eighteen months, or two years’ delivery, 
ranges between $140 and $160 a deadweight ton, the buyer 
agreeing to assume any increased cost of labor and ma- 
terials. In the United States, where the increased efficiency 
of shipyard management and labor are lowering construc- 
tion costs, but where private demand has not yet developed 
actively, tentative flat price offers to construct for from 
$150 to $170 a deadweight ton have been held out by build- 
ers for future delivery. 

“15. Between these two extremes, the value of tonnage 
has a high rather than a low level and tendency—especially 
spot tonnage. Most of the world’s fleets were built before 
the war and during the first two years of the war. They 
have been driven hard, and they are heavily depreciated. 
Their periods of idleness while undergoing postponed re- 
pairs are long, and will become longer. Their repair bills 
are large and will become larger. In a short time the mor- 
tality among them will be very great. Practically the only 
ships now free from these handicaps are the ships built 
by the United States .Shipping Board Emergency Fleet 
Corporation, and because the trade of the world must be 
carried Dy someone at some price, it seems reasonable 
that the demand for ships which can be operated with 
certainty and economy should keep the market price of 
such ships at a high, rather than a low, figure throughout 
the now-visible future. 

“16. From the foregoing it seems logical that the United 
States government, which is the only agency in the world 
with any considerable number of spot delivery ships to 
sell, will be very influential in establishing the world mar- 
ket price, and the offers made by our citizens can reason- 
ably be regarded as reflecting carefully estimated earning 
Power in the ocean carrying trade, modified, of course, by 
the buyer’s natural desire to buy as cheap as he can. 
Moreover, since the completion and delivery of a large part 
of our fleet will be spaced over 1919, 1920 and the first 
two months of 1921, there seems in this circumstance a 
suficient guaranty that our sales prices will always follow 
the actual market value closely, and especially that no 
tonnage will be dumped on the market at prices below 
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those justified by the economic conditions of the times in 
the ocean carrying trade. 

“17. Returning now to the terms of sale which should 
be laid down by law, the American purchasers should be 
required to engage that they will place and keep placed, 
hull and machinery insurance for their equity in the ves- 
sels they buy as far as possible with American marine in- 
surance companies which underwrite marine risks with 
their own funds, or with the funds of a group of American 
companies, each and every member of which group under- 
writes original marine risks with its own funds. 

“18. The same provision should authorize the President 
to carry in the Shipping Board insurance fund, as hereto- 
fore and as at present, the hull and machinery insurance 
for the government equity in the same vessels, this insur- 
ance being so carried for purchaser’s account, and at the 
same rate charged the purchaser by the private insurance 
companies which insure the purchaser’s equity. 

“19. The President should also be authorized to pay the 
differenee between the premiums so collected at the com- 
mercial rate and the actual cost of the insurance to the 
government, representing a sum the government is able 
to save in virtue of its peculiar position, into the Merchant 
Marine Development Fund described in paragraph 23. 

“20. The object of the legislation just suggested is to 
provide for the insurance of American ships with American 
money, and for the development of an American marine 
underwriting business capable of protecting the American 
merchant marine. The legislation suggested is designed 
to turn over the hull and machinery insurance to private 
American insurance companies in the same ratio as title 
to the ships passes to private American steamship com- 
panies. At the same time, it is designed to enable the 
government to retire from the insurance business in the 
same ratio as it retires from the steamship business. 

“21. In addition to authority to sell ships, the President 
should also have authority to operate for government ac- 
count, to assign to managers and/or operators for opera- 
tion for government account, and hire out under charter 
for operation for private account, in his discretion, 
and on such terms as he may consider consistent 
with the declared merchant marine policy of the govern- 
ment, any vessels which from time to time may remain the 
property of the government. . 

“22. Each purchaser, manager, and operator for govern- 
ment e«czount, or operator for private account, who ac- 
quired title to or otherwise operates in the overseas trade 
any vessel sold, owned or chartered under the legislation 
now in question should be required by law to be incorpo- 
rated under federal charter. Congress is requested to an- 
thorize such incorporation, and to include in the law the 
requirements that: 


(a) All stockholders shall be citizens of the United States. 

(b) Capitalization shall be limted to property value plus 
working funds. 

(c) No additional security shall be issued without permission 
from the Shipping Board, or such other government agency as 
may be designated by law to perform its present duties. 

(d) During the period in which the government owns equity 
in the property of the corporation, the board of directors shall 
include one director appointed by the government. . This di- 
rector shall draw no salary, either from the corporation or 
from the government. He shall be entitled to receive only the 
customary director’s fee for each meeting he attends. 


Merchant Marine Development Fund 


“23. It has been indicated that this plan contemplates 
the setting aside of certain moneys representing the dif- 
ference between the customary commercial charges for 
interest and insurance and the rates at which the govern- 
ment, in virtue of its peculiar position, is enabled to charge. 
In the matter of interest, it is estimated that this differ- 
ence would be 1 per cent, which represents the advantage 
over the customary commercial rate of 5 or 5% per cent 
the government can concede without loss in view of the 
fact that 4 or 4% per cent is the rate which approximates 
the interest the government is accustomed to pay for short- 
term borrowings, such as Treasury Certificates of Indebt- 
edness. In the matter of insurance, the experience of the 
war period indicates that the government can safely carry 
vessel insurance at about 1 per cent below the commercial 
market rate. 

“24, It is estimated that on the basis of $2,000,000,000 
worth of ships sold on ten-year terms, the money derived 
from these two sources will amount to $14,000,000 at the 
end of the first year, accruals in progressively diminishing 
sums throughout the following nine years, raising the total 
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size of the fund for the ten-year period to $72,800,000, ex- 
clusive of any interest which may be earned by keeping 
the balance on hand out on deposit in a national bank. 

“25. There should be enacted legislation which would 
empower the President to pool the moneys named in para- 
graphs 8-a and 19 as parts of the Merchant Marine De- 
velopment Fund with the operating surplus named in para- 
graph 7, and to use such moneys, or any part of them 
which may be needed, to carry out the spirit of the policy 
stated in paragraph 1, to encourage the establishment and 
development of an adequate merchant marine under the 
American flag. This would include the development of new 
trade routes, and the financing of such enterprises as the 
President may consider important to the welfare of the 
American Merchant Marine as the instrument of American 
overseas trade. 

“26. The government directors provided in paragraph 
22-d are needed to serve several purposes: 


(a) They will be responsible for the good care and proper 
use of government property. jf 

(b) They will serve as liaison officers between the govern- 
ment and the steamship companies. 

(c) They will collectively serve as a co-ordinating body, 
which are periodic meetings in Washington, will discuss the 
steamship business as a whole, exchange information and ex- 
periences, and make recommendatons to the Shipping Board, or 
other designated government agency, for legislation, regulation, 
new trade routes, and such other matters in which govern- 
ment action may be needed in order better to co-ordinate the 
activities of all the American steamship companies in the in- 
terest of American overseas trade. 

Additional Legislation 

“27. Before any large-scale financing of the purchase 
and operation of ships can be undertaken in the United 
States, it will be necessary to change the legal status of 
ship mortgages in order to make them attractive invest- 
ments. 

“28. The security of a mortgage may be imperiled by 
loss or damage to a vessel, or by the attachment of su- 
perior liens. Such liens can generally be classed as those 
arising from debts and from liabilities. The most impor- 
tant ones, resulting from debts, arise from the furnishing 
of repairs, supplies, or other necessaries in the mainte- 
nance and operation of a vessel, including pilotages, tow- 
ages, port: charges, crews’ wages, and other contractual 
obligations, Liabilities creating liens result principally 
from collisions, strandings, salvages, general averages, 
cargo damages, and personal injuries. Practically all such 
liabilities can be insured against by the standard form 
of marine insurance policies, and by protection and indem- 
nity insurance. 

“29. If, therefore, the mortgage contains covenants and 
agreements to compel the mortgagor to insure against such 
liabilities, as well as loss from fire and marine peril, the 
security of the mortgage will only be jeopardized by liens 
arising from contractual obligations. It is our proposal to 
obtain protection against the latter by amending the exist- 
ing law so as to assure to anyone furnishing such repairs, 
supplies, other necessaries, etc., the opportunity, by exer- 
cising due diligence, of obtaining full information by the 
existence of the mortgage, and then to provide that the lien 
of the mortgage shall be superior to liens for repairs, 
supplies, and other necessaries (contractual obligation), 
etc. 

“30. By this co-ordination of mortgage, covenants and 
agreements and the statutes, reasonable and adequate pro- 
tection can be secured to the mortgage. We would provide 
for such notice by requiring that all mortgages be re- 
corded with the collector of customs where the mortgaged 
vessel is registered or enrolled and that the ship’s registry 
or enrollment have indorsed upon its face the names of 
the mortgagor and mortgagee, the place of record, and the 
amount secured thereby. 

“31. Such record and indorsement would be made a con- 
dition precedent to the validity of the mortgage as against 
all the world save the mortgagor and mortgagee. If then 
the owner, master or agent of any vessel apply for the fur- 
nishing of repairs, supplies and other necessaries, or for 
the rendition of contractual services (except for the serv- 
ices of seamen) upon the mortgage of the vessel, the pro- 
posed creditor could immediately advise himself of the 
existence of any mortgage by examining the ship’s papers, 
and could by telegraphic means communicate with the 
collector of customs of the home port of the vessel and 
ascertain the amount remaining unpaid upon the mortgage. 
With this information the proposed creditor could deter- 
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mine for himself the advisability of extending the requesied 
credit. If he did so and a foreclosure of the mortgage 
upon the vessel should destroy his security, he would be 
without grounds of complaint against the superiority of the 
mortgage, because he would have furnished the credit with 
full knowledge of the superior lien of the mortgage. 

“32. We would also vest in the United States District 
Court exclusive jurisdiction over the foreclosure of the 
mortgages, instead of leaving the mortgages to their pres. 
ent remedy in the state court. This would make the prac. 
tice uniform and therefore greatly enhance the security 
value of the mortgage by providing a speedy and simple 
method of foreclosure. It would also avoid the incon- 
sistencies, delays and uncertainties of state laws and pro- 
cedure which now exist. By and large, the enactment of 
a statute such as we have outlined would make of a mort- 
gage on American vessel property a security fully as good 
as, and in some respects better than, a mortgage on vessel 
property sailing under any other flag. 


Ocean Mail Service 


“33. In connection with, and as part of a policy con- 
templating the establishment and development of an ade- 
quate merchant marine under the American flag, an ade- 
quate American overseas mail service should be provided. 

“34. We have had a number of mail subvention statutes 
on the books for many years, but they have failed to accom- 
plish what they were intended to accomplish, because they 
are based on the principle of paying a bonus which was 
not large enough, and could not in justice be made large 
enough, to call into existence on its own account the large, 
fast vessels to which the law made it payable. 

“35. Now that we have a substantial merchant fleet 
either in hand or in prospect, the Shipping Board believes 
there should be legislation which would discard the mail 
subvention or bonus principle, and pay for the carrying of 
the overseas mail, including an overseas extension of the 
parcel post, on the basis of service rendered. 


“36. Inasmuch as a constant flow of mail between Amer- 
ican business men and their foreign customers would give 
more reliable service than the occasional, and at present 
uncertain and inadequate, communication provided by pas- 
senger liners, we recommend that the United States mails 
be carried in all American vessels plying regular routes 
at a speed of twelve or more knots an hour, and that pro- 
vision be made by law for payment to such ocean mail e¢ar- 
riers on the basis of service rendered. 


“37. We believe that for the purpose of promoting the 
safety of life and property at sea; for the purpose of fa- 
cilitating the instant transmission of commercial and mari- 
time information, and for other purposes, all merchant 
vessels flying the American flag should be equipped with 
the wireless telegraph. We recommend that this equip- 
ment be owned by the government and operated by naval 
reserve personnel, and that legislation covering such in- 
stallation and operation be enacted. 


Training of American Merchant Officers 


“38. As in the case with the ocean mail laws, the laws 
now on the statute books covering the training of cadet 
officers should be revised to meet the new conditions. Our 
cld laws compelled mail steamers to carry one cadet for 
each thousand tons burden. The cadet was an extra mem: 
ber of the crew, and had to be paid and fed by the steam 
ship company. Inasmuch as the demand for American offi- 
cers was not large enough to give the steamship company 
any incentive to educate and train them, it naturally made 
the cadets work for their pay and keep instead of educating 
them. They were taken aboard chiefly because the law 
required a full crew list. Not many of them made more 
than one or two voyages. 

“39. Now the training of an American officer personnel 
has become a matter of national importance, and we rec: 
ommend that it be taken up by Congress as a national 
measure. Legislation should require that all merchant 
ships carry at least two and not more than ten cadet- 
officers. Half of them should be trained as deck officers 
and half as engineer officers. The course should extend over 
two full years. The cadets should be paid living salaries 
by the government, and the government should pay the 
steamship companies fees for their tuition. They may be 
selected from the boys who already have elected to follow 
the sea, or from those who wish to do so. They may be 
appointed as the result of an examination held in the cu# 
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toms houses by the local Boards of Steamboat Inspectors 
under the auspices of the Civil Service Commission. 

“We hope the foregoing expression of our views will be 
helpful to you in planning the legislation which will re- 
establish the American flag on the seas. Should you de- 
sire, by reason of the highly technical character of some 
of the laws we have recommended, to have the Shipping 
Board submit tentative drafts of proposed laws, we shall 
be prepared to do so. 

“Edward N. Hurley, Chairman, 
“John A. Donald, Commissioner.” 


Letter From Stevens 


Vice-Chairman Stevens’s letter follows: 

“T regret that I am unable to sign the report presented 
by the majority of the Board. While I agree with many 
of the recommendations made, I differ as to certain impor- 
tant details of the plan outlined, and especially in regard 
to the emyhasis laid on the importance of the immediate 
sale and the policy indicated in the report for handling the 
ships not sold. 

“An analysis of the shipping situation before the war 
and what it will be when the building program is com- 
pleted clearly indicates that it is very unlikely that a 
substantial part of the government fleet now built and 
building can be absorbed by American capital on the basis 
of prices suggested in the report. Before the war, the 
total amount of American shipping operated in ocean trade 
was but little more than 2,000,000 deadweight tons. By 
the end of 1920 our American tonnage suitable for overseas 
trade will have increased to nearly 16,000,000 deadweight 
tons, of which the government will own approximately 13,- 
000,000 deadweight tons. American shipping organizations 
are not yet sufficiently developed. The ability of American 
ships to compete in the world’s markets is not yet demon- 
strated. American capital is not yet accustomed to ship- 
ping investments. For all these reasons I believe that the 
absorption of this great tonnage by purchase will be slow. 

“While I believe that the wooden ships, and such of the 
steel ships as are not required for American trades should 
be sold in the world market, and am also in favor of sell- 
ing such of the larger steel ships as can be disposed of 
to American citizens without serious loss, I believe that 
for several years the bulk of the newly constructed mer- 
chant fleet will inevitably remain under government owner- 
ship, and it will therefore be necessary to arrange for its 
operation by private American companies on an agency 
or profit-sharing or charter basis. 
operation or charter, the government should not attempt 
to shield private companies which own their own ships 
from the normal, fair competition of ships which the gov- 
ernment has retained. 

“The government’s ships should be operated with two 
main purposes in view: First, the greatest possible de- 
velopment of our foreign trade; and, second, the creation 
of private shipping organizations. 

“I regret that I cannot give my approval to the proposal 
for a merchant marine development fund. Against any 
form of government subsidy of private ownership and op- 
eration there are grave social and economic objections. 
The particular form of subsidy recommended by my col- 
leagues seems to me to present those dangers to a pe- 
culiar degree. As I understand the plan, the merchant 
marine deevlopment fund, comprising one per cent per 
annum on all unpaid installments of purchase money, all 
the profit of government insurance, and all operating sur- 
plus is placed unreservedly in the hands of the executive, 
with no restrictions as to its use except that the general 
purpose must be ‘to encourage the establishment and de- 
velopment of an adequate merchant marine under the 
American flag.’ If there is to be a subsidy, it must be 
administered for definite purposes, and under specific reg- 
ulations prescribed by Congress. To allow an administra- 
tive body to distribute annually as a gift or loan or other- 
wise large sums of government money is to invite the most 
Serious abuses. 

“Furthermore, I think that the present is emphatically 
Not the time to decide upon any policy of subsidy. We 
have not the facts upon which to base a decision. Costs 
are in a state of fluctuation and will be until normal com- 
mercial times return. We do not know what the level of 
freight rates will be a year or two years from now. We 
do not know what the relative cost of operation of Ameri- 
Can and foreign ships will be when conditions become 
Normal, Until we have, by a few years of experience and 
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study, obtained these basic facts, we are not in a position 
to know whether a subsidy is needed, or, if it is needed, 
how large and in what form it should be.” 


EXPORT AND IMPORT RULES, ETC. 


The Trafic World Washington Bureau. 


The War Trade Board announces that applications for 
licenses to export foodstuffs to Finland will now be con- 
sidered by it without requiring the production of the 
numbers of import certificates issued by the I. A. T. C. 
at Helsingfors. Applications should be filed with the War 
Trade Board, Washington, on Form X-A. Exporters are 
advised that they should acquaint themselves with the im- 
port regulations of Finland before making unconditional 
commitments. This ruling amends W. T. B. R. 590, issued 
February 11, 1919. 

The War Trade Board announces that Special Export 
License RAC-63 (W. T. B. R. 608, February 26, 1919, and 
W. T. B. R. 720, May 3, 1919) has been amended and re- 
issued, through the Customs Service, effective June 12, 
1919, authorizing the exportation by freight or express, 
without individual export license, of— 


(a) All shipments of commodities not on the Export Con- 
servation List, when destined to the United Kingdom, France, 
Italy, Belgium, Japan or Greece, their colonies, possessions 
or protectorates, or to the territory included in the line set out 
in Article 3 of the Military Clause of the Armistice Protocol of 
November 3, 1918. 


(b) Shipments of commodities on the Export Conservation 
List where the value of no one commodity exceeds $200; 


when destined to the United Kingdom, France, Italy, Bel- 
gium, Japan or Greece, their colonies, possessions or pro- 
tectorates. 

(c) Shipments to Canada and Newfoundland of certain com- 
modities on the Export Conservation List, as noted in the list, 
in addition to shipments as outlined in (ay and (b) above. 

Shippers should note that it is unnecessary to apply to 
the War Trade Board for permission to ship under Special 
Export License RAC-63, and no special document issued by 
the War Trade Board is necessary in connection with such 
shipments. Shipments may be made under Special Export 
License RAC-63 by presentation of shipper’s export declara- 
tion (Customs Cat. 7525), in triplicate to the Collector of 
Customs at port of exit from the United States. 

To export any commodity on the Export Conservation 
List of a value exceeding $200 (except those on the list for 
which individual license is not required for Canada or 
Newfoundland), application for export license must be 
made on Form X-A and such supplemental information 
sheets used therewith as the regulations on the War Trade 
Board may require in connection with shipments of cer- 
tain commodities. 

The attention of shippers is called to the fact that ship- 
ments of the character outlined above being dispatched 
by mail must be exported under Special Export License 
RAC-52 (W. T. B. R. 758). 

The War Trade Board announces that applications will 
be considered for licenses to import into the United States 
from Germany or elsewhere scientific books and journals 
which were printed in Germany. Licenses covering such 
importations will not, however, be issued until the importer 
in the United States has made effective arrangements to 
make the purchase price of such books or journals avail- 
able for the purchase of foodstuffs for Germany, by depos- 
iting said purchase price with the American Relief Admin- 
istration for remittance through said Administration to the 
persons thereto entitled. The duplicate receipt issued by 
the American Relief Administration must be submitted to 


_the Bureau of Imports of the War Trade Board when ap- 


plications for such licenses are filed. In cases where the 
purchase price has been paid prior to April 6, 1917, pay- 
ment of the purchase price to the American Relief Admin- 
istration above referred to will not be required. Conclu- 
sive proof of such prior payment must be furnished. 

The War Trade Board announces that the regulations 
restricting the importation of foodstuffs into Newfoundland, 
including the regulation of November 26, 1918, were can- 
celed on May 20, 1919. The foregoing relaxation, however, 
does not apply to the importation of wheat flour, the regu- 
lations covering the importation of which still remain in 
effect. ; 

The War Trade Board announces that applications will 
now be considered for licenses to import pig tin and all 
metal alloys containing tin, including tin drosses, tin ox- 
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ides, solder drosses, type metals, anti-friction metals, waste 
metals and other metals containing tin, subject, however, 
to the following conditions and limitations: 


1. That such licenses will permit the importation only of 
shipments made from points of origin on or after June 30, 
1919; and : 

2. That such import licenses will not be valid for entry 
until August 1, 1919, 

The War Trade Board announces that applications will 
now be considered for licenses to import pig tin and all 
metal alloys containing tin, including tin drosses, tin ox- 
ides, solder drosses, type metals, anti-friction metals, waste 
metals and other metals containing tin; subject, however, 
to the following conditions and limitations: 

1. That such licenses will permit the importation only of 
shipments made from points of origin on or after June 30, 1919; 
and, 

2. That = import licenses will not be valid for entry until 
August 1, 


The War rapialaie Board announces the revision of regu- 
lations under which shipments of certain origin and desti- 
nation, the importation of which has been otherwise li- 
censed, may be exported without an individual export li- 
cense when the same are conveyed in transit through the 
territory or via any port of the United States. This regu- 
lation, effective June 18, 1919, rescinds W. T. B. R. 714, 
issued April 29, 1919, W. T. B. R. 737, issued May 15, 1919, 
and W. T. B. R. 760, issued May 28, 1919, and extends 
the scope of Special Export License RAC-42 as herein- 
after described. 

(1) Special Export License RAC-42 has been issued 
through the Customs Service and authorizes the exportation 
of shipments of all commodities which are conveyed in 
transit through the territory or via a port of the United 
States when originating in any foreign country and des- 
tined to any country of the world, provided, however, 
that no shipment destined to Europe shall be authorized 
under this license unless such shipment is consigned to 
Great Britain, France, Italy, Belgium, Greece, Spain, 
Portugal, or their possessions in Europe, or Iceland, the 
Faroe Islands, Serbia, Roumania, Norway, or Denmark; or 
to the Netherlands Oversea Trust when destined to Hol- 
land, or to the Societe Suisse de Surveillance Economique, 
when destined to Switzerland. 

(2) In transit shipments arriving at the United States 
by rail or vessel for re-export under RAC-42 may be con- 
signed to the ultimate destination or to an agent in the 
United States for reshipment, and if consigned to an 
agent, the railroad waybill or vessel’s manifest must desig- 
nate the ultimate destination, and such notations shall 
be transcribed therefrom to the carrier’s customs manifest 
or copy of vessel’s manifest presented to the Collector of 
Customs. The foregoing will not apply in the case of 
shipments destined to Holland and Switzerland. Such 
shipments must show at point of entry the fact that the 
consignment has been made either to the Netherlands 
Oversea Trust, if destined to Holland, or the Societe Suisse 
de Surveillance Economique, if destined to Switzerland. 

(3) Upon arrival of such in-transit shipments at port 
of entry, the railroad agent or the vessel’s agent shall pre- 
sent to the Collector of Customs a copy of the Carrier’s 
Customs Manifest, Form 7512, or a copy of the ship’s 
manifest or portion thereof, upon which shall be clearly 
noted the shipments which are in transit. This copy 
should bear: 

(A) The ultimate destination, in accordance with para- 
graph (2) herein. 

(B) The consignee when destined to Holland or Swit- 
zerland. 

(C) The notation “Special Export License, RAC-42.” 

(4) If the shipment is by rail, the Collector of Cus- 
toms will, upon giving entry, allow the shipment to pro- 
ceed to port of exit, accompanied by the Carrier’s Manifest. 
The Collector of Customs at the port of exit will allow 
the goods to be exported under RAC-42. 


The attention of shippers is called to the fact that goods 
given entry into the United States as in-transit shipments 
may not be diverted for domestic consumption, or re- 
consigned to a country of destination other than the one 
named on the entry documents described in paragraph (2) 
unless authority for so doing has been obtained from the 
War Trade Board. 

For ‘the information of shippers, their attention is drawn 
to W. T. B. R., 743, issued March 14, 1919, announcing 
the issuance of General Import License PBF No. 35 This 


THE TRAFFIC WORLD 


Vol. XXIII, No. 25 


general import license covers the importation into the United 
States under such bond as may be prescribed by the United 
States Customs Service, of all commodities which are 
proposed to be shipped through the United States to any 
foreign country. 

The War Trade Board announces the revision of Special] 
Export’ License RAC-52, covering certain shipments to for. 
eign countries BY MAIL, W. T. B. R. 618, issued Feb. 
ruary 28, 1919, W. T. B. R. 715, issued April 29, 1919, 
and W. T. B. R. 758, issued May 28, 1919, are hereby re. 
scinded, and in place thereof the following becomes ef. 
fective June 18, 1919: 

(1) Special Export License RAC-52 has been issued to 
the Post Office Department to permit any local postmaster 
to accept without individual export license. 

(A) All shipments of commodities NOT ON the Export 
Conservation List; 

(B) Shipments of commodities ON the Export Conser-. 
vation List where the value of no one commodity exceeds 
$200; 
when destined to— 

Any country in the Western Hemisphere or Africa; 

Any country in Asia (including Mesopotamia, Palestine, 
and Syria) except Arabia and Turkey in Asia. 

The following countries in Europe: Great Britain, 
France, Italy, Belgium, Greece, Spain, and Portugal, their 
colonies, possessions, and protectorates; also Iceland, the 
Faroe Islands, Norway: and Denmark. 

(C) Shipments without limit of value to Canada and 
Newfoundland of certain commodities on the Export Con- 
servation List as noted in the list, in addition to ship- 
ments as outlined in (A) and (B) above. 

(2) In making shipments under this special license 
(RAC-52) it is not necessary to make any application for li- 
cense nor to present a license of any kind to the postmaster. If 
the shipment is of a commodity which may be shipped 
under subheadings (A), (B), and (C) of paragraph (1) 
above, and if the shipment is consigned to a consignee in 
any country named in paragraph (1), the package, in so 
far as the War Trade Board is concerned, need only be 
delivered to the postmaster with the following facts noted 
upon the wrapper: 

1. “Shipped under Export License RAC-52.” 

2. List of contents. 

3. Name and address of shipper. 

4. Name and address of consignee. 

(Where a package bears a customs tag or an invoice 
describing the contents the list of contents need not be 
written upon the wrapper of the package.) 

(3) All shipments made under Special Export License 
RAC-52 must be made by mail and are subject to the 
regulations of the Post Office Department. Special at- 
tention is called to the fact that there is no parcel post 
service at present between the United States and certain 
of the countries mentioned in paragraph (1). 

(4) The attention of shippers is directed to the fact 
that RAC-52 does not permit any shipments to members 
of the United States Army, United States Navy, United 
States Marine Corps, or organizations affiliated therewith, 
but that all such shipments must be made under Special 
Export License RAC-42 and in compliance with Post Office 
Department. 

(5) Persons desiring to export by mail any commodity 
which may be exported under RAC-52 or any commodity to 
a country not covered by RAC-52 must apply to the War 
Trade Board for an individual export license. Applica- 
tions should be filed on Form X-A, copies of which are 
obtainable from the War Trade Board in Washington 
or any of its branch offices. 

The War Trade Board announces that Special Export 
License RAC-81 has been issued through the customs serv- 
ice, effective June 18, 1919, to permit the exportation by 
freight or express, without individual export licenses, of all 
articles not included in the export conservation list whel 
destined to Denmark. 


' Shipments should be consigned directly to the individual 
importers in Denmark. 

Shippers should note that it is no longer necessary t0 
apply to the War Trade Board for permission to ship under 
Special Export License RAC-81, and no special documel! 
issued by the War Trade Board is necessary in connectiol 
with such shipments. Shipments may be made _ unde! 
Special Export License RAC-81 by the presentation of 
Shippers’ Export Declarations (Customs Cat. 7525) in tripli- 
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cate to the collectors of customs at the ports of exit from 
the United States. 

The attention of shippers is called to the fact that ship- 
ments of the character outlined above, when dispatched 
py mail, should be exported under Special Export License 
RAC-52 W. T. B. R. 783, June 18, 1919. 

Commodities included in the export conservation list 
may be exported to Denmark only under individual export 
licenses, applications for which should be made to the War 
Trade Board, Washington, D. C. 

Exporters should acquaint themselves with the import 
requirements of the country of destinations, and it is sug- 
gested that exporters avail themselves of the facilities of 
the Bureau of Foreign and Domestic Commerce of the De- 
partment of Commerce, Washington, D. C., to obtain in- 
formation respecting the import regulations of Denmark. 

So far as Denmark is concerned, this ruling rescinds 
War Trade Board ruling 747, issued May 21, 1919, and War 
Trade Board ruling 500, issued January 11, 1919. The 
regulations governing transhipment in, or re-exportation 
from, Denmark are not affected by this ruling, and the 
provisions of War Trade Board ruling 744, issued May 
19, 1919, continue in full force and effect. 

The War Trade Board announces that it has been ad- 
vised that all cable companies and censors have been in- 
structed that cablegrams relating to the supply of food- 
stuffs to Germany under the terms of the Brussels agree- 
ment may now be accepted for all destinations in Germany 
when such messages are otherwise unobjectionable. 

With reference to the foregoing ruling, the attention of 
exporters is directed to War Trade Board ruling 707, issued 
April 23, 1919. 


COMMERCE REPORTS 


Customs Requirements for Shipments to Costa Rica. 
(United Fruit Co., New York, May 27, 1919.) 


The Costa Rican Customs Regulations provide that the 
consignee must present the commercial invoice with the 
original bill of lading in order to obtain délivery of the 
cargo. Failure to comply with this regulations entails upon 
the consignee the necessity of preparing a provisional in- 
voice which must be presented to the customs together 
with a deposit of $2.50 (American gold) as a guaranty for 
the production of the commercial invoice. Shippers are, 
therefore, urged to make it their invariable practice to 
forward to consignee on the steamer carrying the cargo 
two copies of commercial invoice, together with the steam- 
ship bill of lading. : 

Commercial invoices prepared in Spanish and signed by 
shipper should cortain the following particulars: Date of 
invoice, name of steamer and master, port of entry, name 
of consignee, marks and numbers, number and kind of 
packages, gross weight of each package and total weight 
in kilos, substance, class, and name of merchandise ac- 
cording to the nomenclature of the Costa Rican tariff, value 
of merchandise in American gold, expense of merchandise 
to the port of entry or destination in American gold, and 
origin of merchandise. 

Consular invoices are not required covering shipments 
to Costa Rica and commercial invoices need not be viséed 
at point of shipment or port of exportation. 

Compliance with the above regulations will facilitate 
the delivery of cargo, eliminate complications and addi- 
tional expense to the consignee, and result in better trade 
relations generally. 


Change in Route of Honduran Railroad. 
(Consul Charles N. Willard, Ceiba, April 18, 1919.) 


By an act of the Honduran Congress approved March 
28, 1919, a change has been authorized in the location of 
the unconstructed portion of the Vaccaro railroad, which 
begins at Ceiba. The road has been constructed westward 
from this town approximately 47 miles. According to the 
terms of the original franchise the road was to extend 
southward from the terminus of the present constructed 
om to the city of Yoro, near the source of the Aguan 

iver, 

However, the company is now authorized to construct 
the road over the old route or to start from any point on 
the constructed line, cross the mountains, and build south- 
ward to Yoro; or it may build from Ceiba eastward, cross 
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the mountain range into the Aguan River valley in its 
lower regions, and follow the valley by way of Olanchito 
to Yoro. 


This latter route is now under consideration by the com- 
pany. Should this be decided upon, the new road would 
approach the Truxillo Railroad, now under construction, 
with the probable ultimate connection of the two systems 
in time, making possible a complete railroad connection 
along the north coast, as the Vaccaro Railroad and the 
Tela Railroad have already been extended to a junction 
at the Lean or Colorado River between Ceiba and Tela. 


Import Prohibitions into Greece . 


Consul General A. W. Wendell has cabled from Athens, 
under date of June 2, 1919, that a royal decree has been 
promulgated prohibiting the importation into Greece of cot- 
ton yarns, ginned’ and seed cotton and drilling. Special 
permission will be granted for the importation of goods 
bought and shipped prior to May 3. 


Further Relaxation of British Import Prohibitions 


(Cablegram from Consul-General Skinner, London, June 6, 191).) 


Restriction on the importation of the following articles is 
removed: Canes, all descriptions; manufactured and un- 
manufactured composition blocks for manufacture of bil- 
liard balls; sorghum carpet whisks; clotheshorses; wood 
heels, shanks, and pegs required by boot and shoe industry; 
wooden hoops and ends for barrels; boat oars and rockers; 
wood wool; beekeeping appliances; wooden cedar pencil 
slats; small turned wood boxes and tubes; wood skewers 
and match splints; compo board; button molds (wooden) ; 
plywood chair seats (perforated); reels and spools, wood- 
en, required for textile trade; wood blocks and unfinished 
turnery parts for toys; hickory squares for golf club shafts; 
persimmon blocks for golf club heads; embroidery hoops 
(wooden); hickory handles for miners’ picks, mangle roller 
blocks, rough sawn; celluloid in sheets, rolls, and rods; 
wood ware for drawing, for offices and schools; bungs, tits, 
spiles, and shives for barrels; cornice-pole ends; turned 
chair rails and general turnery for furniture trade; door 
handles; wooden ply wood; wooden boot-trees; all other 
wood manufacturers not specifically mentioned; trunk locks; 
aluminum sheets, foil, circles, rods, bars, ingots, angles; 
wire, tubes and strips; all hardware not otherwise spe- 
cifically mentioned; peat moss litter, and salt. Importa- 
tion of the following are licensed only exceptionally as and 
when required: Dowels; broom handles and brush stocks; 
curtain rods; spring blind rollers; wooden clogs and clog 
soles; pulleys (wooden); pressed moldings (as distinct 
from picture frame moldings and builders’ moldings) ; 
turned shafts for golf clubs; wooden tool handles of all 
descriptions (excepting hickory shafts for miners’ picks) ; 
washboards and pasteboards; clothes pegs; shuttles and 
bobbins (wooden); wooden plugs for paper reels; wooden 
ice safes and refrigerators; tennis racket frames (unfin- 
ished); boot and shoe lasts (wooden); stereoscopes with- 
out lenses; cornice poles and rings; builders’ joinery (in- 
cluding builders’ moldings); office and institution furni- 
ture (including roll-top desks, cabinets, etc., and chairs) ; 
domestic furniture all kinds; mangle rollers; wooden 
wheels and component parts other than warner wheels; 
manufactures of celluloid, except sheets, rolls and rods; 
manufactures of aluminum, except sheets, foil, circles, rods, 
bars, ingots, angles, wire, tubes, and strips, also powder 
and hollow ware; locks including padlocks, but excepting 
trunk locks; stoves and ranges; doorbells other than elec- 
tric bells; cast-steel pins for textile purposes; metal parts 
for loose-leaf ledgers; perfumery and toilet preparations; 
electrical toys; dairy machinery (wooden), and roofing 
slates. 


Importation following, restricted as shown, present ra- 
tion, 33 1-3 per cent of 1916 imports of following stationery 
articles maintained: (A) rubber-faced hand dating and 
numbering stamps; (&) stamp-inking pads; (C) stamping 
outfits complete; (D) sealing wax; (E) indorsing ink; (F) 
penholders; (G) wax crayons. Rubber bands for stationery 
purposes admitted at rate of 75 per cent of 1916 imports 
in proportionate quarterly amounts; warner wheels and 
component parts admitted at rate of 50 per cent of 1913 
imports in quarterly amounts; mill-finished furniture and 
cabinet parts not assembled admitted at rate of 50 per cent 
of 1913 imports in quarterly amounts; manufactures of 
bone, horn and ivory admitted at rate of 100 per cent of 
1913 imports; present concession of 24 tons per annum 
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distributed among importers of fountain pens (containing 
no gold) maintained; gas mantles admitted at rate of 100 
per cent of 1916 imports in quarterly amounts; gas-mantle 
rings and supports (earthenware) permitted at rate of 100 
per cent of 1916 imports in quarterly amounts; wringers 
and mangles admitted at rate of 25 per cent of 1913 im- 
ports in quarterly amounts; insulating cloths and tapes (in- 
cluding varnished cambric and oiled silks) admitted at rate 
of 25 per cent of 1913 imports; carbons for arc lamps, cine- 
mas and searchlights admitted at rate of 20 per cent of 
1916 imports; brooms and brushes admitted at rate of 100 
per cent of 1916 imports; machine-made lace is to be ad- 
mitted at the rate of 50 per cent of 1916 imports. 


Relaxation of Export Embargoes 
(Cablegram from Consul General Skinner, London, June 6, 1919.) 


General license issued for export rough and waxed splits 
and all upper leather produced from hides and kips to all 
non-enemy destinations except certain European countries 
contiguous to enemy countries. Shipments under open 
general license may be made without application to licens- 
ing department. Similar license issued for export of dou- 
ble-barreled guns and sporting rifles to British possessions 
and protectorates, French possessions and protectorates, 
United States, South America, Africa, Japan and Corea, 
Asiatic Russia, France, Belgium, Spain, Portugal, Greece, 
Italy and Serbia. 


Traffic Through Panama Canal in April 


According to the report of the governor of the Canal 
Zone for April, the number of ocean-going commercial 
vessels passing through the Panama Canal for the month 
was 161, exclusive of 8 United States government ships 
on which no tolls were levied, other naval ships, and 
launches. Classifications are shown in the following tabu- 
lation: Net tonnage of the 161 commercial ships aggre- 
gated 480,867, Panama Canal measurement. Their regis- 
tered gross tonnage was 626,984 and their registered net 
tonnage 404,069. The cargo carried totaled 506,929 long 
tons. Ships of 12 different nationalities were included in 
the month’s traffic. The total net tonnage exceeded by 
53,095 that of commercial ships passing through the canal 
in March, when 157 made the transit. The cargo carried, 
however, was 9,115 tons less than that handled through 
the canal in March and was the lowest, with the exception 
of December, 1918, for any month during the current fiscal 
year. The quantity for December was 465,463 tons. 

The United States coastwise traffic was made up of 19 
vessels, aggregating 47,674 net tons, Panama Canal meas- 
urement, and carrying 68,620 tons of cargo. From Atlantic 
to Pacific it included two ships, with a total net tonnage 
of 11,114, carrying 17,256 tons of cargo; and from the 
Pacific to the Atlantic, 17 ships, of 36,560 net tons, carry- 
ing 51,364 tons of cargo. 

Among the principal commodities included in the traffic 
from the Pacific to the Atlantic during April were: Ni- 
trates, 6 whole cargoes, aggregating 16,630 tons, and other 
shipments included with general cargoes; sugar, 5 cargoes, 
17,690 tons; rice, 3 cargoes, 7,965 tons; coffee, 2 cargoes, 
6,561 tons; and lumber, 3 cargoes, 4,162 tons. Four oil 
tankers passed through in ballast from the west coast of 
South America to ports on the Gulf of Mexico. The prin- 
c'pal bulk shipments from the Atlantic to the Pacific were: 
fuel oil, 48,084 tons, from Gulf of Mexico ports to the west 
coast of North and South America; refined oil, 44,106 
tons, of which 13,860 tons were from New York to trans- 
Pacific ports, 14,703 tons to San Francisco, 6,543 tons to 
Honolulu, and 9,000 tons to Antofagasta, Chile; coal, 26,- 
655 tons, all originating at Norfolk, and destined, 12,646 
tons to Balboa, 9,020 tons to the west coast of South 
America, and 4,989 tons to Wellington; and lumber, 1 
cargo of 6,025 tons, from Charleston to Honolulu. Two 
British transports passed through the canal, carrying 1,140 
New Zealand soldiers returning from Europe. 


WIRE-RETURN BILL 


The Trafic World Washington Bureau. 


If the Kellogg wire-return bill, as amended and passed 
June 19 by the House of Representatives, is agreed to 
in conference and the conference report is adopted, the 
telephone and telegraph properties will be returned to 
their owners at the end of the month in which President 
Wilson signs the measure, and existing telephone toll and 
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exchange rates will continue in force for not more than 
six months after the act takes effect, unless such rates 
are readjusted by public authorities having the power to 
adjust rates, or voluntarily reduced. 

The Kellogg bill, as it passed the Senate, provided that 
the wire properties should be returned forthwith and that 
existing telephone rates should not remain in effect longer 
than ninety days. . 

The measure as passed by the House provides that the 
toll and exchange telephone rates as fixed by the Post. 
master-General prior to or on June 6, 1919, shall continue 
in force as provided. It is further provided that within 
ninety days after the act shall take effect, that the Pregi- 
dent shall cause a detailed report of the government opera. 
tion of the wire systems to be made. 

Consideration of the bill was taken up in the House 
June 18. Representative Esch, chairman of the House 
interstate and foreign commerce committee, explained why 
the committee had recommended that the measure be 
amended to provide for the return of the wires at the end 
of the month the bill is signed instead of forthwith and 
that existing telephone rates be extended six months, sub- 
ject to state or municipal regulation, instead of ninety 
days. 

Mr. Esch said the amount of accounting that would 
be required if the wire properties were turned back at 
any other time than the end of a calendar month would 
be large and subject the companies to large expenses. He 
said as to extension of time to six months that the com. 
mittee regarded ninety days as too short a period for 
adjustment of existing rates. 

Representative Moon, of Tennessee, delivered a defense 
of the Postmaster-General’s operation of the wire systems 
and challenged the Republicans to investigate the Post 
Office Department. He asserted that the Postmaster-Gen- 
eral had saved the people $12,000,000 a year by reducing 
compensation to the railroads for the transportation of 
the mails. 

“Come on with your investigation,” he said. 
it. We dare you to make it.” 

Previous to making this declaration, Mr. Moon asked 
the Republicams to “cease that unmanly tirade that is made 
from time to time against this great public official.” 

Representative Moon offered two amendments, which 
were rejected, providing that no reduction of wages to 
wire workers shall be made so long as the government: 
fixed rates are in effect and that any excess of net reven- 
ues, accruing while government-fixed rates are in effect, 
above the amount of compensation guaranteed by the gov- 
ernment, shall be paid to the government. 

Representative Madden, of Illinois, said he was in favor 
of turning the wires back immediately. He said the in- 
creases in rates are costing the people $600,000 a month, 
and that that expense should be reduced as soon as pos 
sible. He said the wire properties should never have been 
taken over. 

Representative Small, of North Carolina, said that while 
the wires were being administered by the government, it 
was an inappropriate time to “postalize” them or to in- 
stitute a propaganda for government ownership. 

Representative Merritt, of Connecticut, offered an amené- 
ment which would have included telegraph rates as well 
as telephone in the six months’ period during which exist: 
ing rates may remain in effect. The amendment was 
agreed to and later rejected. 


















































“We want 


WIRE OPERATION 


A joint resolution (No. 111) has been introduced in the 
House by Representative Ramseyer of Iowa, providing 
that within sixty days after passage the postmaster-general 
shall make a detailed report of his operation of the wire 
systems while under federal control. 


HANDLING NUT AND BEAN OILS 


Regional Director Bush instructs federal managers thal 
shipments of nut and bean oils are being made in barrels 
and other wooden containers, which, apparently, are no! 
of sufficient strength to prevent leakage, resulting in ser 
ous losses, and to comply with Section 2, Rule 8, Wester 
and Official Classifications, which make it permissible t 
decline freight unle.s shipped in containers of sufficiel! 
strength and security to afford reasonable and proper pr 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
a a With the Times—Contributions Are Welcomed 


| Post- * 


d that 
d that 
longer 


ntinue 
within ADEQUATE SUPPLY OF ICE where we made shipments with freight charges collect it 
Presi- has been our experience that it has caused the receiver 


Mr. Edward Chambers, Director, 
Division of Traffic, 
U. S. Railroad Administration: 


a lot of unnecessary bookkeeping; and not that alone, 
but sometimes it is sent for the account of the contractor, 


opera- 


House s who sends his men on the job, and they do not have 
House The matter of adequate ice supply for the proper pro- sufficient amount of money to pay for the freight charges, 
d why tection of perishable freight this season by the railroads and which necessitates them to wire or send word in some 


is a matter of vital interest to the members of this asso- 
ciation. In view of the practical failure of the natural 
ice crop this past winter and the further fact that there 
have been comparatively few additions to the artificial ice 
manufacturing plants, together with the further fact that 
the prospective movement of perishable freight from all 
producing territories is extremely heavy, it is felt that 


way to the home office for money enough to take delivery 
of such shipments. 

We cannot see where there is a great deal of money 
tied up, as Mr. Judson explains, on shipments made pre- 
paid; because, if the charges were properly charged to 
the account to which the goods so belonged, the transac- 
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le end 
h and 
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would : a a s tion would be closed. In the long run, they have to allow 
ick at g here is every probability of there being a serious short- the freight anyway, whereas it could be just as well closed 
would § 28¢, Which would be disastrous both to the shippers and while the matter was fresh and not have to go back three 


to the railroads. 

We consider it advisable, therefore, to direct your at- 
tention to the fact that in the south practically 100,000 
to 150,000 tons of artificial ice could be made available 
by proper advance preparation for use at icing stations 
in the territory north of the Ohio River and east of the 
Potomac. The south’s perishable crops will have been 
moved probably by the 20th of July, and the principal 
requirements for ice in the north and east at icing sta: 
tions will probably occur around that time or a little later, 
when, by advance preparations, the ice companies of the 
southeast would have a considerable surplus to dispose 


months or more to check up the allowances, and, in case 
of overcharge, would have to wait considerably longer 
before the transaction would be closed. Whereas, from 
my point of view, shipments going prepaid, the rates, etc., 
can be checked and corrected before payment and the item 
closed. 

If space would permit, I could give a very lengthy 
view on this subject from my own personal experiences 
and could explain some of the difficulties which I en- 
countered while checking up shipments sold on the above 
basis and which customers deducted sometimes three and 
four months later. ’ 
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fae: of. I refer particularly to Georgia, Florida, South Caro- Crouse-Hinds Company, 

asked § ina and Alabama. The difficulty is that, at the present ‘C. L. Zinger, Traffic Manager. 

made @ ime, there are no reasonable rates published to cover ice Syracuse, N. Y., June 17, 1919. 

9 from the south into territory in question, for the reason 

which @ that there has been no demand prior to this time. It " 

zes tog WOuld seem advisable, in order to make this surplus ice FOR GOVERNMENT OWNERSHIP 

ment: available in the event there is a shortage in the north ’ ‘ 

reven (and am satisfied there will be a shortage) that the Editor The Traffic World: : 

effect, @50uthern Freight Traffic Committee be instructed to in- We wish to congratulate you on the issue of June 7 

e goy.gtusurate rates which would enable this surplus ice to be Traffic World. It is so full of interesting articles that 

| transported to the territory where the shortage will prob- one hardly has time to digest all of them. The article 

favor @ bly occur. by Charles H. Prouty, giving his railroad plan, and the 
he in- Won’t you please give this matter consideration, advis- article by C. C. McChord, on the railroad problems, are 
nonth, @ 2s me of any action taken? especially interesting and instructive. 

S pos ; _R. Cumming, Traffic Manager, Mr. Prouty’s idea, “making all rates to be absolute with 

> been American Fruit and Vegetable Shippers’ Assn. the I. C. C.,” is good. This would do away with the 

Chicago, Ill., June 5, 1919. introduction of special rates by individual carriers and 
while eee would tend to eliminate conflicting or hidden rates. 

ent, it ; I think Mr. Prouty is correct in his statement that a 

to in PREPAYMENT OF FREIGHT very large percentage of the over and under charges are 
Editor The Traffic World: due to the complexities of rate construction and lack of 

mend I have been very much interested in the articles appear- uniformity in our tariffs. 

s well - in columns of the last three issues of The Traffic If full power to make and regulate rates, to revise, con- 

exist eo on the above subject and agree heartily with gense and standardize classification and tariffs were given 

t was Messrs. Flickinger, Collins and Paulins’ views. to Interstate Commerce Commission, with sufficient help 
, It has been peri personal experience for a number Of to make a complete and effective organization, it would 
years to check shipments sold on freight allowance basis, qo away with much of the objection to private ownership. 
and I can frankly say that goods sold on this basis, which c 
are received with freight charges collect, has caused a There seems to be no gogd a why there should not 

in the teat deal of annoyance, which annoyance could have been ¢, Vested in the Commission authority to compile and 

viding  ‘liminated if shipments were prepaid. Furthermore, unless publish uniform classification and tariffs, and make rates 
eneral # Shipments of this nature are not carefully checked, when ‘°F the entire country. 

, wire M'eceived, no freight will be deducted from the invoice, and . Mr. MeChord’s ideas on ownership of railroads is largely 
in cases of this kind the shipper is making a little more i accord with my own ideas. I am like the Irishman on 
money on the transaction and in some cases a great deal the German question. I don’t care much who owns the 
of money, especially on large shipments. railroads if they will only reduce and simplify classifi- 

What does the term “f. 0. b. cars, shipping point, with ¢ation—cut out about 75 per cent of the tariffs and stand- 

s that freight allowance to destination” mean? This point really ®?dize the arrangement of the other 25 per cent, and give 

arrels has not been given a decision, but in my estimation it US reasonable and uniform rates (preferably on mileage 

‘e notfis simply a dodge to place the burden on the receiver. asis) and give us service of the very best. 

1 seri #Goods sold under this caption should really be sent pre- “T believe we could have all these things through a well- 

esterl Bbaid, because it means nothing more or less than f. 0. b. organized and competent commission, but am inclined to 

ble t0M@ destination. think we would get them quicker by government owner- 
ficien! When this company sells goods on the above terms we _ ship. 

r pr¢Balways prepay the freight, because we have decided that I have absolute faith in the ability and integrity of our 
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government, and believe it can work this matter out in a 
satisfactory manner. 
I have a great deal of faith in the ability and integrity 
of the I. C. C., but can they do it as well? 
Geo. W. Collins, General Traffic Manager, 
The Peters Cartridge Company. 
Cincinnati, O., June 18, 1919. 


LIABILITY OF CARRIER 


Mr. J. H. Howard, Mer., 
Claims and Property Protection Section, 
U. S. Railroad Administration. 

Referring to your Circular No. 6, dated March 1, 1919, 
in which it is provided that carriers shall be liable for the 
value of property at the place and time of shipment. 
Your Circular states that this rule shall govern the hand- 
ling of unsettled claims under federal control, pending 
the decision of the Interstate Commerce Commission in 
the bill of lading investigation. 

As you know, the Commission decided the Bill-of Lading 
Case, Docket No. 4844 on April 14th, 1919 and found that 
Paragraph 2, Section 3 of the bill of lading was in con- 
flict with the “Act to Regulate Commerce” as amended and, 
therefore, ordered its entire elimination from the bill of 
lading. It, therefore, follows that the liability of the car- 
rier is that imposed by common law, except as to property 
transported under rates based on value after authoriza- 
tion by the Interstate Commerce Commission, which is the 
market value of the goods at destination plus interest on 
such value from the date when the goods should have 
been delivered. 

Will thank you to advise if you have issued any in- 
structions or contemplate any that will bring your Circu- 
lar No. 6 in line with the decision of the Commission in 
this respect; also please say if it will be permissible for car- 
riers to settle outstanding claims in accordance with their 
common law liability as found by the Commission prior to 
the time when the new bill of lading becomes effective on 
August 8, 1919. In other words, will you authorize car- 
riers to pay claims based on the full market value of goods 
at destination, which, in certain cases, would be the re- 
placement value of goods lost in transit through careless- 
ness or negligence of the carriers. 

F. M. Elkington, Incorporated. 
H. Mueller, Manager Commerce Department. 

Milwaukee, Wis., May 20, 1919. 

F. M. Elkington, Inc., 
Milwaukee, Wis. 

Your letter of May 20, 1919, in regard to Circular No. 6, 
has been received and carefully noted. This is a matter 
which is now under consideration and you will be advised 
of any action taken. Of course, the new form of bills of 
lading will not go into use until August 8, 1919. 

J. H. Howard, Manager, Claims and Property Protection 
Section. 


Washington, D. C., May 22, 1919. 


INTEREST ON CLAIMS 


Mr. C. A. Prouty, Director, 
Division of Accounting. 

We thank you very kindly for your letter of June 4th, 
File A-C 41, explaining the position of the Union Pacific 
with respect to paying interest on milling in transit 
claims. 

Due to your promptness in handling this matter, we 
have already received voucher from the Union Pacific cov- 
ering interest due us, but we have not agreed with them 
as to the date interest should be computed from. In ac- 
cordance with your circular they contend that interest 
should be computed from the date of filing claim and we 
to the contrary. 


We have noted a considerable diversity of opinion on 
this subject as expressed in the Traffic World and our 
position in this matter is that the carrier is legally liable 
for full interest from date of erroneous collection. Like- 
wise, the shipper is liable for interest from date carrier 
fails to collect the full legal rate. Our position is fully 
justified and in line with conference ruling 484 and Arka- 
delphia Milling Co. versus St. Louis & Southwestern Rail- 
road Company opinion rendered by the United States 
Supreme Court March 38, 1919. 
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We would be pleased to have you issue instructions 
amending circular No. 41 in line with these authorities, 
Wells-Abbott-Nieman Co. 


June 9, 1919, C. J. Kucera, Traffic Manager. 


INTEREST ON OVERCHARGES 


Mr. C. A. Prouty, 
Director Public Service. 

We are referring to our letter of the 28th of April, on 
the subject of INTEREST OF OVERCHARGES and we 
have not as yet received any reply to this letter, so we 
presume that you have not had any opportunity to respond, 
Can you not now take this matter up for a definite and 
equitable decision? 

Please note that we have written many letters on this 
subject and the only answers we received were formal 
acknowledgements without any justification whatever for 
the Administration’s stand in refusing to permit the indi- 
vidual carriers to make full restitution on overcharge 
claims. 

The fundamental principle of equity, on which our con- 
stitution is based and on which our laws are founded, 
has been ignored in the issue of this circular and if we 
do not adhere to the principle of equal treatment, we 
are most certainly destined to Shores of Chaos. 

So piain is the question involved and so easy is the 
solution thereto and obvious to all concerned, that it seems 
needless to elaborate on the arguments that we have al- 
ready expounded, which places the matter clearly up to 
the Administration for a reversal of the objectionable 
ruling in this circular, which has now become of national 
importance, as the principle involved finds a hearty and 
unqualified endorsement throughout the country. 

This circular prohibits the carriers governed thereby 
from making complete refunds of moneys collected in 
excess of the lawful charges and this fact has not been 
refuted by the Administration, so we are perplexed to 
comprehend the reason for the circular still standing as 
an operative document. Furthermore, the circular cannot 
be justified on the score of collecting only small sums of 
money as this is really only immaterial, as the question 
should be decided on principle and merit and these two 
fundamentals only, but as a matter of fact, the sums of 
money involved are quite considerable in the aggregate 
and the facts bear out this assertion. Moreover, Interstate 
Commerce Commission Ruling No. 489, which is binding 
on the carriers, having never been set aside, has been 
positively ignored in this circular and if you will reflect a 
little you will recollect that ruling No. 489 was always 
acceptable to carriers and patrons alike, so it seems rather 
odd that this agreeable condition should be disturbed by 
the issuance of any circular. 


We thmk it hardly necessary to add anything further 
to the comments already presented, as the arguments are 
decidedly against the circular, so in view of the national 
opposition to it, we sincerely trust that you will reissue it 
to provide THAT INTEREST WILL ACCRUE ON OVER- 
CHARGES FROM THE DATE OF THEIR COLLECTION. 

A. S. Cameron Steam Pump Works, 
W. W. White, Traffic Manager. 
New York, N. Y., June 12, 1919. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

Reading different discussions printed in your Opel 
Forum, issues of May 31 and June 7, has appealed very 
much to the writer. 


We do not feel that it is necessary for prepayment of 
freight charges on shipments sold f. o. b. destination. No 
doubt the writers who have discussed this matter pre 
viously will agree with me that it is at a much more ad- 
vantage to purchase material f. o. b. destination than point 
of origin, which gives them the exact cost of the material 
purchased at once. 

For instance, take a firm doing from $15,000 to $25,000 
worth of freight charges monthly, a percentage of one-fifth 
of this material being prepaid. Invoices are not generally 
passed for payment for a period of from thirty to sixty 
days after date of shipment. The interest upon the amount 
of the freight charges. covering the shipments prepaid 
would reduce the profit of material sold. This is why 
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the prepayment of freight charges sold f. o. b. destination 
are not prepaid. 

In writing this article we do not wish to criticize the 
point taken by the previous writers, but wish to point out 
the seller’s point on forwarding the material sold f. o. b. 
destination with freight charges collect. 

William J. McGee, Traffic Manager, 
The Hammond Steel Company, Inc. 
Syracuse, N. Y., June 11, 1919. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

Referring to your issues of May 31 and June 7, in which 
is being discussed in the columns of the Open Forum 
the prepayment of freight charges: 

I do not wish to criticize the official of the Morey Mer- 
cantile Company or the general traffic manager of the 
Peters Cartridge Company, but it is evident that neither 
of the gentlemen stopped to consider that it would be im- 
possible for people doing business such as we to even 
attempt to prepay transportation charges for this reason: 
In many instances it is necessary that our commodities 
require re-icing in transit, these charges, of course, always 
following car, and charges collected from the consignee. 

Again, it is necessary, in many cases, that cars be han- 
dled on a consignment basis, and the transportation com- 
pany’s equipment must be used for storage facilities and 
refrigeration. This, again, would place the shipper in 
such a position that he would not exactly know until he 
received the account sales from the consignee. This 
would place him in a position that in the event he were 
to prepay the transportation charges on the commodity 
shipped, the consignee, in turn, would be compelled to pay 
the transportation company for the re-icing in transit and 
also the demurrage and track storage charges. This would 
entail unnecessary charging back of these assessments 
and, no doubt, in many instances, shipper would ask for 
a lengthy explanation as to what the additional assess- 
ments covered. 

All concerns doing business in carload lots of any size 
at all should be in position to employ a competent man 
and have no trouble in correcting freight charges and 
checking freight bills in order to prevent overcharge 
claims. The adoption would be well for the parties han- 
dling non-perishable goods and goods that do not require 
re-icing or heating in transit, but, in our opinion, it cannot 
be accomplished on the commodities which are the neces- 
sities of life, such as food for human consumption. 

Flatow, Riley & Co., 
Thos. J. Ryan, Traffic Manager. 
Cincinnati, O., June 10, 1919. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

In regard to discussion in Open Forum on subject of 
prepayment of freight, all goods should be bought either 
“f. o. b. shipping point” or “f. o. b. destination,” never 
“f.0. b. shipping point, freight allowed to destination.” The 
most general way of buying is f. o. b. shipping point, and 
this is fair and satisfactory. This places all responsibility 
on the buyer after goods are accepted by carrier, but there 
are some variations from this. Some sellers make conces- 
sions of freight to destination. Then comes the question 
of how this freight is to be handled. 


Now, there is quite a difference between goods bought 
“f. 0. b. destination” and goods bought “f. o. b. shipping 
point, freight allowed to destination.” 

In the first case, the goods are the property of the ship- 
per until they are accepted by the consignee at destination 
and responsibility for delivery lies between the shipper 
and carrier. 

In the second case, the goods become the property of the 
consignee when accepted by the carrier, and responsibility 
for delivery in good condition lies between the carrier and 
the consignee. 

Naturally, the seller will prefer “f. o. b. shipping point, 
freight allowed to destination,” as he is thereby relieved 
of responsibility of all claims in connection with the ship- 
Ment, and not only puts this burden on the buyer, but, in 
addition, places the burden of additional bookkeeping and 
Tesponsibility of correct weight and rate on the buyer. 

Tle most satisfactory way to handle purchases that are 
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made “freight paid by shipper” is to insist on having the 
freight prepaid. This will relieve the buyer of a consid- 
erable amount of unnecessary bookkeeping, and throws 
the responsibility for loss and damage claims, error in 
weight, or rate, on the shipper. These latter sometimes 
develop long after the account between buyer and seller 
has been settled. 


I think it would be well for traffic men generally to take 
this matter up with their purchasing departments, asking 
them to insist on freight being prepaid on all shipments 
where freight is to be stood by seller. 

Geo. W. Collins, General Traffic Manager, 
Peters Cartridge Co. 
Cincinnati, O., June 12, 1919. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

I notice in the Open Forum columns of the June 7 issue 
that George W. Collins, general traffic manager for the 
Peters Cartridge Company, favors the prepayment of 
freight on goods sold delivered, and I certainly thank him 
for the expressions he has given. 


I would like, however, to hear some favorable comment 
from some of the shippers of goods who sell their goods 
delivered and who do not prepay the freight. We believe 
that the fair and honest dealers who sell their goods de- 
livered will comply with the suggestion that they prepay. 
their goods, if the matter is properly called to their atten- 
tion, and we think that their traffic departments should 
take the matter under serious consideration, because we 
think that if the matter is given the prominence it de- 
serves, the man who sells his goods delivered and then 
does not prepay the freight will be just about as unpop- | 
ular as the man who takes off a discount after the period 
for discounting a bill has lapsed. 


And there is no argument to it, the amount of work 
involved is less in the prepayment of freight for every- 
body concerned than when the goods are shipped “freight 
collect” and a charge-back has to be made. 


The Morey Mercantile Company, 
Denver, Colo., June 10, 1919. R. Flickinger. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 


Referring to comment of Messrs. Flickinger and Collins 
in the Open Forum of May 31 and June 7, involving the 
prepayment of freight charges, permit me to state that if 
consignee will lcok at his memorandum bill of lading be- 
fore sending for his merchandise he will find charges to 
be paid on proper basis. 


The railway clerk at point of origin copies a perfect 
5 for a 3. The clerk at transfer point copies the 3 for an 
8 and the poor rate clerk who is expected to know every- 
body’s business (while we only our own) uses the classes 
instead of the commodities or the combination of local 
instead of the through or proportional. Result is error 
in weight and error in rate. Then it is the duty of the 
destination agent to collect on the shipment as billed to 
him, even though the memorandum bill shows correct 
weight, rate and charges paid at point of origin; then it 
becomes the duty of the shipper to dig up original prepaid 
expense bill, original bill of lading, destination prepaid 
expense bill, show committee number, I. C. C. number, 
enter claim for account and credit consignee. Who has 
the most trouble, the consignor or the consignee, who pays 
any bill presented to him on merchandise bought delivered, 
even though he knows the weight and rate is incorrect? 

For years this company has made a special extra effort 
to eliminate this kind of error and, I regret to state, it 
cannot be done. The nearest approach will come when 
the railway company recognizes the clerk who makes the 
most accurate bills instead of the clerk who makes the 
most bills. The only way to eliminate this kind of error 
would be to send original bill of lading showing charges 
properly prepaid and receipted for by point of origin agent, 
but for other reasons this scheme would not be good 
business. ; ’ 
Frank M. Phelan, Rate Clerk, 

Scotten, Dillon Company. 
Detroit, Mich., June 10, 1919. 
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Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests ta‘:en from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by Wes: Publishing Co.) 


REGULATION OF COMMON CARRIERS 


State Regulation: 

(Supreme Court of Florida.) While Congress has ex- 
clusive power to regulate interstate commerce, and the 
state may not, when Congress has exerted that power, in- 
terfere therewith, even in the otherwise just exercise of 
its police power, the state may in such a case act until 
Congress does exert its authority, even though interstate 
commerce may be incidentally affected.—State ex rel., 
Railroad Commissioners vs. Atlantic Coast Line R. Co. et 
al., 81 So. Rept. 498. 

When, in the absence of federal regulations, state super- 
vision of matters that incidentally affect interstate or 
foreign commerce is permissible, the state authority is 
dominant; but upon the assertion of paramount federal 
authority, state regulations in the premises are thereby 
excluded.—Ibid. 

Where an act of Congress, relating to a subject on which 
the state may act also, limits the scope of its regulations 
to a portion of the subject, it leaves the subject open to 
state regulation as to the matters not covered by the fed- 
eral regulations. In determining whether a federal act 
overrules a state law, the entire scheme must be consid- 
ered, and that which is implied has no less force than that 
which is expressed. The intent of Congress to supersede 
the exercise by the states of their police power will not 
be inferred unless the act of Congress, fairly interpreted, 
is in actual conflict with the law of the state.—Ibid. 

While Congress, in the proper exercise of its paramount 
authority over foreign and interstate commerce, may pro- 
vide federal regulations of wharves, and while a construc- 
tion of regulations in derogation of federal power over 
such commerce is not favored, yet, as wharves are local 
facilities that do not require uniform regulation by a single 
authority, they may be regulated by the states in which 
they are located until federal authority over them is as- 
serted; and a federal regulation will not be extended to 
them so as to supersede state authority unless an intent 
to assert federal supervision or control is clearly manifest 
from the terms and purpose of the congressional action 
taken in the premises.—Ibid. 

State Regulation—Wharves: 


Although wharves are related to commerce and naviga- 
tion as aids and conveniences, yet, being local in their 
nature and requiring special regulations at particular 
places, the jurisdiction and control thereof, in the absence 
of congressional legislation on the subject, properly belong 
to the states in which they are situated.—lIbid. 

Where state authority is exerted to require the re-estab- 
lishment of a pre-existing local transportation facility by 
rebuilding and repairing a wharf adjacent to, and lying 
immediately between, a depot of a rail carrier and a river 
point where a water carrier may land, such authority does 
not conflict with the asserted federal authority under the 
Canal Act of August 24, 1912 (U. S. Comp. St. 8569), to 
require physical connection between the lines of the rail 
and the water carriers by connecting the track of the rail 
carrier with the dock of the water carrier.—Ibid. 

Orders of R. R. Commissioners: 

Orders made by the railroad commissioners, within their 
statutory authority, are, as a matter of organic law, not 
conclusive. If such an order is made without a legally 
sufficient evidentiary basis to support it, the order is not 
enforceable.—Ibid. 

Under the Railroad Commission Statute of 1913, if it 
be made to appear by admissions in the pleadings having 
the effect of “clear and satisfactory evidence,” that an or- 
der made by the railroad commissioners is not “reason- 
able and just,” or that the order is not “such as ought 
to have been made in the premises,” or that the order 
was not “properly arrived at in due form of procedure,” 
or that the order is not “such as can and ought to be 
executed,” the order should not be enforced by mandamus.” 
—Ibid. 
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In determining the validity and reasonableness of an 
order requiring wharf and depot facilities to be furnished, 
regard should be had for considerations that show whether 
the facilities may justly be required for the convenience 
and safety of the public to be served, and whether the ex. 
pense to the carrier is so out of proportion to the advan. 
tage thereby afforded to the public, or so affects its earn. 
ings, as to impose an unlawful burden upon the carrier, 
—Ibid. 

It is within the province and duty of the railroad com. 
missioners and the carrier to anticipate and provide for 
the reasonable requirements by prospective growth of the 
business done by the carrier.—Ibid. 

Unreasonable regulations are not within the authority 
conferred by law upon the railroad commissioners, and 
when it appears from the pleading or the evidence in a case 
that an order or regulation is unreasonable, or unjust with 
reference to all the substantial interests affected by it, or 
violative of constitutional provisions for the protection of 
private property rights, such regulations will not be en. 
forced by the courts.—Ibid. 

Interstate Commerce: 

(Supreme Court of Appeals of West Virginia.) <A bridge 
across waters forming a boundary line between states is 
an instrumentality of commercial intercourse between such 
states, and traffic across it is “interstate commerce.” 
—Schrader vs. Steubenville, East Liverpool & Beaver Val- 
ley Traction Co., 99 S. E. Rept. 207. 

The federal act to regulate commerce expressly includes 
within the scope of its provisions bridges used or oper 
ated in connection with any railroad, and an interurp:., 
electric railway, other than a street passenger railway, 
passing over an interstate bridge and participating in the 
interstate movement of persons and property, is a “rail- 
road” within the meaning of the act, and the bridge over 
which it passes is, therefore, subject to the provisions of 
the act.—Ibid. 

No part of the business of an interstate bridge which is 
subject to the provisions of the act to regulate commerce is 
under control of the state.—Ibid. 

Rates: 

A common ecarrier, subject to the provisions of the act 
to regulate commerce, cannot accept any compensation 
other than money for the services which it renders, and a 
pass issued for a non-monetary consideration, though valid 
when made, becomes invalid under the provisions of that 
act.—Ibid. 

In providing in section 6, c. 150, Code (sec. 641) that no 
public service corporation subject to the provisions of that 
chapter should directly or indirectly charge or receive “a 
greater or less compensation” for a service rendered than 
it charges or receives from any other person for a like 
service under the same or similar conditions, the legis- 
lature was seeking through its police power to procure 
uniformity of charges by such companies.—Ibid. 

Services rendered or materials furnished to a public 
service corporation subject to the provisions of the Pub- 
lic Service Commission Act must be compensated for by 
payment in money, not by a pass; and a contract for a 
pass, though valid when made, becomes illegal and unen- 
forceable under the provisions of the act.—Ibid. 
Contract: 

A cqntract of a public service corporation that conflicts 
with public duties imposed upon it by law is not within 
the protection of the constitutional provision inhibiting im- 
pairment of the obligations of contracts.—Ibid. 

Passes: 

Though a state cannot impose an undue burden upon it 
terstate commerce, it lawfully may render illegal and un 
enforceable a pass given to a resident thereof for use over 
an interstate bridge not included within the scope of 
federal legislative enactment.—Ibid. 










ALLOWANCE FOR RACKS AND LININGS 


The text of Circular CS-64 (Traffic World, June 14, P. 
12799), cancelling allowances for shippers providing racks 
for refrigerators or linings for box cars is as follows: 

“Effective at once, please cancel Circular CS-43, revised, 
dated January 30, 1919, pertaining to floor racks and lil 
ing in refrigerator and box cars. 

“This should not, however, be understood as nullifying 
the provisions of paragraph 11, concerning reimbursement! 
of shipper in case of failure to return lining of box cals 
within three months subsequent to April 1, 1919.” 
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June 21, 1919 


INCREASE IN THE SOUTH 


The Traffic World Washington Bureau. 


Southern shippers and state commissions are again in 
turmoil on account of a proposal by the Railroad Admin- 
jstration to increase rates in that part of the country. 
They profess to be particularly irritated because the in- 
crease is for the benefit of lines north of: the Ohio and 
The additions to rates proposed are spe- 


Potomac rivers. 
cifics, and not percentages. 


As presented to the Railroad Administration’s traffic 
division by the eastern committee, in behalf of Official 
Classification lines, the new matter is really an appendix 
to the fifteen per cent case, officially known as’ Ex Parte 
No. 57, disposed of by the Commission before the railroads 


were taken over by the government. 


“They have dug up a corpse,” suggested R. Hudson Burr, 
chairman of the Florida commission, “to show us that 
not all the Interstate Commerce Commission said might 


be done, has been done.” 


In the Commission’s decision in the fifteen per cent 


case it said, among other things, that joint rates from 


Official Classification territory to the south, from the At- 


lantic Ocean to the Missouri River, might be increased 
by amounts not exceeding the increases allowed Official 
Classification territory under that proceeding, 


sion’s decision in the old five per cent case. 
mission was given on March 12, 1918, but the northern 
lines did not act on it within the six months during which 
the order had life. They were too busy on other matters. 


Now, that the northern lines are ready to take advantage 


of the permission, they suggest that literal compliance 
with the permissive order would result in the following 
undesirable development: 


lst: Different rates between the same points via the several 
gateways due to the difference in the increase in the local 
rates north of such gateways. 

2nd: Change in relationship as between the present groups 
in Official Classification Territory due to varying advances be- 
tween such groups and the different gateways. 

3rd: Disruption of present groups in Official Classification 
Territory due to the fact that the territory is grouped dif- 
ferently under local rate adjustments to and from the zate- 
ways than under adjustments of through rates to and from 
the South. 

4th: Disruption of relation of rates to territory of destina- 
tion in the South as reflected in revision of rates under Fourth 
Section Order 3866, as amended, due to varying amounts of 
increase in local rates to Virginia and Maryland gateways 
and Ohio River gateways. 

5th: Unwarranted delay and cost in compiling and publish- 
ing revised inter-territorial rates due, first, to necessity of 
rearranging groups of origin or destination in Official Classi- 
fication territory, reflecting varying advances in local rates 
north of Virginia and Maryland gateways and Ohio River 
crossings, and, second, to necessity of rechecking the entire 
southbound adjustment under principles of Fourth Section 
Order 3866, as amended, because of such varying advances to 
the gateways, all of which would involve a vast amount of 
labor and consume months of time. 

6th: Detail check of the Official ‘Classification ratings 
against those of the Southern Classification and the publication 
of special commodity rates on both C. L. and L. C. L. on 
numerous commodities due to different ratings in these clas- 
sifications. 

Therefore, the interested lines filed with the Interstate Com- 
merce Commission application dated May 15, 1918, for amend- 
ment to supplemental Order in Case No. 57 (Ex Parte). 


Therefore, as an alternative, the Railroad Administra- 
tion, acting for the northern lines, has asked the Com- 
mission for a modification of the order, so as to allow it 
to make specific additions to the interterritorial joint class 
and commodity rates, which are said to be the average 


of the advances which would result from the literal com- 

Dliance with the permissive order of March 12, 1918. 
Southern interests will not submit to a further increase 

in their rates for the benefit, they say, of the eastern 


lines. They appeared at a conference called by the Rail- 
toad Administration’s public service division, June 17, to 
oppose the application. They said, at the first meeting 
on that day, they would use whatever political influence 
they could command to prevent any increase. 

“We have paid our full share,” said Mr. Burr. “The 
figures issued by the Bureau of Railway Economics show 
that the southern railroads, in 1918, not only earned the 
amo.nt the government has agreed to pay as rent for 
the use of that property, but they earned something 
toward keeping down the financial penalty placed on the 
Couniry by the northern and eastern lines to earn enough 
to pay the guaranteed compensation. We object to south- 
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ern shippers being called upon to contribute to the south- 
ern of northern and eastern lines. Let the burdens be 
placed where they have been incurred.” 

Someone in the conference called Mr. Burr’s attention 
to the fact that some rates in C. F. A. have been increased 
as much as 300 per cent in the last five years. 

“That means nothing,’ said Mr. Burr. “If they are not 
high enough to cover the cost of operating them, there 
is no reason why they should not be brought up to the 
level that will have the eastern part of the country sup- 
porting its own railroads. Let the increase be made 1,000 
per cent, if necessary.” 


Those participating in the conference were as follows: 
C. B. Stafford, representing the director of public service, 
and Lloyd Hanes, the director of traffic of the Railroad 
Administration; R. Hudson Burr, chairman, and J. H. 
Tench, rate man, of the Florida commission; E. D. Dow, 
R. C. Dunn and C. E. Stewart, Florida Citrus Fruit Ex- 
change and other citrus fruit organizations; H. T. Moore, 
Atlanta Freight Bureau; T. G. Straghn, rate man of the 
Virginia Corporation Commission; J. Prince Webster, rate 
man for the Georgia commission; M. C. Moore, rate man 
for the Mississippi commission; H. V. C. Wade, Norfolk 
Chamber of Commerce; V. C. Tompkins, Ohio and Michi- 
gan salt producers, and G. S. Henderson, the Baltimore 
Chamber of Commerce, which was interested more in find- 
ing out what was being proposed, than in taking a posi- 
tion for or against the increase. Its attitude of uncer- 
tainty is due to the fact that, for generations before fed- 
eral control of the railroads became the fact, Baltimore 
was one of the two points controlling the rates into the 
southeast, Louisville being the other. If the proposal now 
under discussion is made effective, Baltimore will not be 
a basing point. 

The scales of specific increases proposed by the East- 
ern Freight Traffic Committee as a substitute for the 
rates that would result from the application of the Com- 
mission’s permissive order in the fifteen per cent case, 
issued March 12, 1918, are as follows: 


To Carolina territory and points in Eastern. group as_fol- 
lows: Points in Virginia included in_ Agent Cottrell’s Tariff 
No. I. C. C. 127; points in North and South Carolina, Georgia; 
points in Tennessee as follows: on and east of line of Southern 
Railway from Bristol to Chattanooga inclusive; points in Flor- 
ida east of ” eee mn — . ¢ 

2 5 


5.5 4.5 4.0 3.5 2.5 2.5 

This basis is selected for the reason that the all-rail rates to 
the territory named from North Atlantic port cities are made 
with relation to the rates of the water lines operating there- 
from, and from interior points the rates are based on the all- 
rail rates from the port cities, and, further, said scale is ap- 
proximately the same as the average advance in local rates 
from Boston, New York, Philadelphia, Baltimore, Albany and 
— to Hagerstown, Potomac Yard, Richmond and Nor- 
olk. 

To Western group as follows: Points in Kentucky as shown 
in Washburn (Bullens) Tariff No. I. C. C. 17, except rates to 
Knoxville and Chattanooga via direct routes from Cincinnati 
will be observed as maximum at directly intermediate points; 
points in Tennessee, west of the line of the Southern Railway 
from Bristol to Chattanooga, except that rates to Knoxville and 
Chattanooga via direct routes from Cincinnati will be observed 
as maximum to directly intermediate points;: points in Ala- 
bama and Mississippi; points in Florida west of the Appalachi- 
cola River; points in Louisiana on and east of the Mississippi 


River. 
1 2 3 4 5 6 
8.5 8 6 4.5 3.5 3 ' 

To all Southern territory the advance on all commodity rates 
is to be the same in cents per 100 pounds as the advance in 
the through class rate to which commodity belongs, except 
that where commodity rates are on the full combination of 
localse such through rates to be advanced only to the extent 
of the advance in the rates of the northern lines. 

This basis is selected not only to simplify the publication of 
the rates, but is also in a large number of cases the actual 
increase in the local rates, due to the fact that no commodity 
rates are published to the gateways on many articles upon 
which through commodity rates are published to the South, 
and therefore class rates would apply on the local movement 
to the gateways. 

From Buffalo-Pittsburgh Johnstown-Connellsville-Cumberland 
territory class rates: To Carolina territory, i. e., that terri- 
tory to which rates are published in Agent J. J. Cottrell’s 
t. ©...> EER, — nt — = mn 3 per a pounds. 


6% 64 4% 3% 2% 246, 

ecbserving rates from Cleveland as maxima from Pittsburgh. 
The proposed advances represent the advances in the local 
rates from Buffalo to Potomac Yard-Richmond and Norfolk, 
with fractions disposed of as authorized, observing as a min- 
imum the advances proposed from New England, Eastern and 
interior Eastern territory on fourth and six classes for the 
reason that the advances from Pittsburgh, Buffalo, etc., should 
not _ less in any case than from the territory located east 
thereof. 
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Commodity rates to Carolina territory are to be advanced on 
the basis of Virginia gateway combination, using present pro- 
portions thereto increased by the same amount in cents per 
100 pounds as the class proportion to which the commodity be- 
longs is increased. 

To Gulf ports and Mississippi Valley prorating points and 
other points in Mississippi Valley made in differential basis, 
i. e., those points to which rates are published in Morris’ 
LC. C. 661, — to be ees etc _ cents per 100 pounds 

2 5 6 





11.5 9 8.5 8 2.5 2, 
which are an average of the advances in local rates to Ohio 
River crossings, viz: Cincinnati, Jeffersonville, Evansville and 
Cairo from representative points in groups 5, 6 and 7. 

To Southeastern points and points in Mississippi Valley ter- 
ritory not already mentioned, points in Kentucky, Tennessee 
and southwest Virginia (except Lexington, Ky., and other 
points to which through rates are governed by official classifi- 
cation) the class rates are to be advanced on the basis of com- 
bination, using present proportions to the Virginia and Mary- 
land SenaS He a Phases oo viet * _—— 





8.5 8 6 4.5 3.5 3, 
and revised local rates to Ohio River crossings, Mississippi Val- 
ley prorating points, Gulf ports and South Atlantic ports. 

The advances from Buffalo-Pittsburgh-Johnstown-Connells- 
ville-Cumberland territory were not included in arriving at the 
average from the Eastern territory for the reason that rates 
from this territory are constructed on Ohio River crossings, Vir- 
ginia gateways, South Atlantic ports, Gulf ports and Mississippi 
Valley prorating points combination, and also because the lines 
operating westbound from Buffalo and Pittsburgh territory 
propose to substitute their new rates as authorized in the 
Cc. F. A. class rates Scale case 45, I. C. C. 254, for their old 
class rates, as factors to be used in constructing advanced 
rates. The lines operating through Eastern gateways therefore 
concluded that the proper basis for advances in so far as their 
factors are concerned should be not less than as proposed from 
New England, Eastern and interior Eastern territories, other- 
wise there would be a disturbance of the relationship between 
the rates from the Buffalo, Pittsburgh, etc., groups, and the 
groups immediately east thereof. The proposed scale closely 
approximates the advances in the rates from Pittsburgh, Pa., 
to Richmond and Norfolk, Va., of 


1 2 3 4 5 6 
8.8 3.4 5.6 4.2 3.2 2.7 


Commodity rates are to be advanced on basis of lowest com- 
bination on Virginia and Maryland gateways, Ohio River cross- 
ings, Lexington, Ky., South Atlantic ports and Mississippi Val- 
ley prorating points. The factors to the Virginia and Mary- 
land gateways to be the present proportions increased the same 
amounts in cents per 100 pounds as the class proportions to 
which the commodity belongs are increased. 

From Central Freight Association territory (west of Buffalo- 
Pittsburgh group) Chicago-Milwaukee-Peoria and Springfield 
groups, class and commodity rates to Carolina territory are 
to be advanced using revised rates to Ohio River crossings 
and Virginia gateways, as authorized in C. F. A. class rate 
Seale case 45, I. C. C. 254, and in ex parte No. 57, to Gulf 
ports, Mississippi Valley prorating points and other points in 
Mississippi Valley territory to which differential bases apply, 
rates from several northern rate group (disposing of fractions) 
are to be increased as follows: . ¢ 

2 3 4 


Group 1—Evansville, Ind. .... 6. ; . 4. 0.5 
Group 2—Vincennes, Ind . a ¥ 4 1.5 
Group 3—Indianapolis, Ind.; Pe- 

oria, Ill.; Springfield, Ill... 8. aif ‘ 5. 1.0 

Group 4—Ft. Wayne, Ind.; Chi- 
cago, Ill.; Columbus, : s .€ 6. ‘i 1.5 

Groups 5, 6 and 7—Detroit, 
Mich.; Toledo, Ohio; Mil- 
waukee, Wis.; Cleveland, 
Ohio; Buffalo, N. Y.; Pitts- 
burgh, Pa. 

Groups 8-14 (inclusive)—Points 
in Michigan north of De- 
troit-Toledo group ; 9.0 8.5 8.0 3.5 2.0 

Commodity rates to Mississippi River points and Gulf ports 
are to be made on basis of a sliding scale. Rates to other points 
in Mississippi Valley territory are to be made differentials over 
rates from St. Louis-Louisville or over Cairo, Ill., rates, as the 
case may be, to be revised increasing such differentials on fol- 
lowing percentages: 

Group 
Milwaukee, 
Chicago, IIl. 
Peoria, Il. 24 
Springfield, Ill. 11.5 

Rates to other points in Mississippi Valley territory are to 
be made on the basis of lowest combination to be revised using 
me advanced rates to Ohio River crossings or Southern base 
points. 

To the remainder of Southern territory not covered by the 
preceding paragraphs no general line of through class rates is 
now published; such through rates as are in effect to be re- 
vised on basis of combination, using revised rates to Ohio River 
crossings or other Southern base points. 

No general line of through commodity rates are published; 
such through rates as are in effect to be revised on basis of 
combination, using revised rates to Ohio River crossings, 
Southern base points or Virginia gateways. 

To New England, Eastern and interior Eastern territory, 
from Carolina territory and points in Eastern group as de- 
scribed in section 1, class rates are to be advanced in cents per 
100 pounds 

1 2 3 4 5 6 


5.5 4.5 4 3.5 2.5 2.5, 
which is the same as increased scale southbound. 
The advance in commodity rates is to be the same in cents 








2.5 2.0 


Per cent 
24 
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per 100 pounds as the advance in through class rates to V hich 
the commodity belongs, except that where commodity rate. ar 
on full combination of locals on Virginia or Maryland gate vays 
such rates to be advanced only to the extent of the advance in 
the rates of the Northern lines. 

From Southern territory (except as described hereinbefore, 
Memphis and eels te ages — om 4 are to be advanced 

2 





8.5 8 6 4.5 3.5 3.0, 
which are an average.of the advances in local rates from Vir. 
ginia and Maryland gateways, viz: Hagerstown, Potomac 
Yards, Richmond and Norfolk, and the Ohio River crossings, 
viz: Cincinnati, Jeffersonville, Evansville and Cairo. 

Rates from Memphis, Tenn., are to be advanced on basis of 
the following recognized differentials over the rates from Last 
St. Louis, Ill, viz: 

1 2 3 4 5 6 








. 10 10 8 7 5 5 

To revise from Nashviile, Tenn., rates on basis of long es. 

tablished differentials less than from Memphis, Tenn., viz: 
1 2 3 4 5 6 
9 2 5 3 2 2 ’ 

To the extent that commodity rates from Memphis, Tenn, 
are made differentials over the rates from East St. Louis, Ill, 
such rates to be revised on the differential basis as permitted 
in 15 per cent decision of March 12, 1918, ex parte 57. Where 
rates from Memphis are made on basis of combination or with 
relation to rates from points other than East St. Louis, IIl., it 
is desired to revise the rates on basis of combination, using 
revised rates from the basing points, or observing origin re- 
lation, as the case may be. 

To the extent rates from Nashville, Tenn, are made on dif- 
ferentials under the rates from Memphis, Tenn., it is desired 
to revise such rates on basis of such differentials. 

- Where the rates from Nashville, Tenn., are made with rela- 
tion to Ohio River points or some other Southern point it is 
desired to revise rates observing origin relation. 

Where rates from Nashville, Tenn., are made on combination 
it is desired to revise such rates using advanced rates north of 
the Ohio River crossings or other Southern basing points. 

From remainder of Southern territory, not otherwise covered, 
where through commodity rates are made on combination on 
Virginia and Maryland gateways, Ohio River crossings, Missis- 
sippi Valley prorating points, Gulf and South Atlantic ports 
(using all-rail rates therefrom), such through rates are to be 
advanced using revised rates or specific from Virginia or Mary- 
land gateways, revised local or proportional rates from Ohio 
River crossings, and revised rates from South Atlantic and 
Gulf ports or Mississippi Valley prorating points. 

Where through rates are made on basis other than con- 
bination as referred to in preceding paragraph such rates to be 
advanced on basis of the advance in class rate to which the 
commodity belongs, observing lowest combination as maximum. 

Where rates are made with relation to all-rail rates from 
Mississippi Valley points, Gulf ports, South Atiantle ports or 
any other Southern points and not on basis described in the 
two preceding paragraphs, such rates to be revised observing 
origin relation, as follows: 

To Buffalo-Pittsburgh territory class rates are to be ad- 
vanced the a in cents per 100 pounds: 

4 we 6 





6% 6% 4% 3% 2% Z% 

The proposed advances represent the same advances as pro- 
posed in the Southbound rates. 

Commodity rates from Carolina territory to Buffalo-Pitts- 
burgh and Johnstown, Cumberland, Connellsville territory are 
to be advanced on basis of the Virginia gateway combination, 
using present proportions therefrom increased by the same 
amount in cents per 100 pounds as the class proportion to 
which the commodity belongs. 

From Gulf ports, Mississippi Valley prorating points and 
other points in Mississippi Valley territory, class rates from 
Memphis, Tenn., to be revised on basis of recognized differ- 
entials, viz: 

1 2 3 4 5 6 


10 10 8 7 5 5 
over the rates from East St. Louis, III. 

From other points rates to be advanced to the same extent 
as the Southbound rates. 

Where commodity rates from Memphis, Tenn., are made on 
basis of differentials over the rates from East St. Louis, Ill. 
such rates to be revised on recognized differentials as _ pe!- 
mitted in 15 per cent decision of March 12, 1918, ex parte 57. 

Where rates are made combination on Ohio River crossings 
or Mississippi Valley points such rates to be revised, using 
revised rates north of the Ohio River crossings and Mississippi 
Valley basing points. 

From points from which rates are arbitrarily made such rates 
to be advanced on the basis of the average advance in the 
rates from four Ohio River crossings, viz: Cincinnati, Jeffer- 
sonville, Evansville and Cairo, applicable on such commodity 
observing lowest combination as maximum. That basis is 
proposed because of the fact that through rates apply via all 
Ohio River gateways and to advance the rates on basis of 
increased rates from each gateway would result in varying 
rates via each gateway, thus disturbing the parity of gate- 
ways. 

From points from which rates are made with relation t0 
rates from another Mississippi Valley point, and not on basis 
described in preceding paragraphs, such rates to be revised 
observing origin relation. 

From points from which rates are made on basis of lowest 
combination on Virginia gateways: Ohio River crossings, Miss- 
issippi Valley points and South Atlantic ports (using all-rail 
rates therefrom), such through rates are to be revised on basis 
of combination on points mentioned, using advanced rates (all- 
rail) therefrom. 

From points from which through rates have been made 0 
an arbitrary basis, such. rates to be revised on the following 
basis: Where rates are made wtih relation to rates from 
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Mississippi Valley points, South Atlantic or Gulf ports (all- 
raily, or other Southern points, such through rates to be re- 
yised observing the origin relation. 

Where rates bear no relation to rates from points mentioned 
in preceding paragraph, such through rates to be advanced on 
basis of average advance in the local or proportional rates ap- 
plicable on such commodities from two Ohio River crossings, 
viz: Cincinnati and Jeffersonville, and two’ Virginia gateways, 
yiz: Richmond and Norfolk, to Buffalo, N. Y., proper, and 
Pittsburgh, Pa., proper, observing lowest combination as max- 
imum, 

Through rates apply either via Ohio River gateways or Vir- 
ginia gateways, and to advance such rates in line with the 
increased rates from each gateway would result in varying 
through rates and disturb the present parity of gateways. 

To Central Freight Association territory (west of Buffalo- 

Pittsburgh zone), Chicago, Milwaukee, Peoria and Springfield 
roups. 
e Commodity rates from Carolina territory: From points from 
which commodity rates are made on basis of combinations on 
Ohio River crossings, Virginia or Maryland gateways, sucn 
through rates to be revised on combination using revised local 
or proportional rates beyond such gateways. 

From points from which through commodity rates are made 
on basis other than combination as referred to in preceding 
paragraph, such through rates to be advanced on basis of 
average increase in the rates applicable on such commodity from 
Ohio River gateways, viz: Cincinnati and Jeffersonville and Vir- 
ginia gateways, viz: Richmond and Norfolk, observing lowest 
combination as maximum. 

From Gulf ports, Mississippi Valley prorating points 
ether points in Mississippi Valley territory. 

From points from which class rates are made on differential 
bases, such through rates to be revised to the same extent as 
the —- rates are advanced as shown in section 3, par- 
agraph 2 

From points from which commodity rates are made on com- 
bination on Ohio River crossings, Mississippi Valley points or 
Gulf ports, such through rates to be revised on combination 
using revised rates north of basing points mentioned. 

From points from which rates are arbitrarily made rates to 
be advanced on basis of the average advance in the rates from 
the four Ohio River crossings, viz: Cincinnati, Jeffersonville, 
Evansville and Cairo, applicable on such commodity to the 
northern destinations, observing lowest combination as max- 
imum. 

From points from which rates are made with relation to 
rates from another Mississippi Valley point or Gulf port, and 
not on bases prescribed in preceding paragraphs, such rates to 
be revised observing present origin relations. 

From points from which commodity rates are based on com- 
bination on Ohio River crossings, Mississippi Valley points or 
Gulf ports, such rates to be revised on basis of combination 
using advanced rates from such basing points. 

From points from which rates are made on an arbitrary 
basis such rates to be revised on the following basis: 

Where rates are made with relation to rates from other Miss- 
issippi Valley points, Gulf ports or other Southern points, 
through rates to be advanced observing origin relation. 

From points from which rates bear no relation to rates from 
Mississippi. Valley points, Gulf ports or other Southern points 
such rates to be advanced on basis of average advance in the 
local or proportional rates applicable on such commodity from 
four Ohio River crossings, viz: Cincinnati, Jeffersonville, Evans- 
ville and Cairo to the Northern destinations, observing lowest 
combination as maximum. 

To advance the rates on iron and steel, billets, pig iron and 
articles taking same rates, in line with the basis outlined in 
preceding sections; this for the reason that the rates on these 
commodities were advanced under Special Permission No. 43276 
and Fifteenth Section Order No. 90, and were not included in 
the Commission’s order of March 12 in ex parte 57. 

Authority is sought under this petition to revise commodity 
rates between points in Official Classification territory and 
points in Southern territory where originally made on basis of 
combination on pay combination using current local or propor- 
tional rates of the Official Classification lines to or from their 
gateways. It should be understood that the local and propor- 
tional rates of the Official Classification lines to or from their 


and 


gateways include not only advances permitted under the Fifteen: 


Per Cent decision of March 12, 1918, ex parte 57, I. & S. Docket 
965, but also advances under the Five Per Cent decision, I. & S. 
Docket 333, and other changes duly authorized and published 
by Official Classification lines. In many instances inter-terri- 
torial commodity rates originally based combination on Official 
Classification gateways have not been revised from time to 
time as such factors have been changed. In revising such 
combination rates on basis set forth in this petition, it is 
desired to use the rates of the Official Classification lines in 
effect May 25, 1918, and in no case use an increased factor of 
the Southern lines to or from Official Classification gateways. 

It is deemed impracticable to revise inter-territorial com- 
bination rates except by the use of the factors of the Official 
Classification lines to and from their gateways, because to do 
otherwise would involve determining, in each instance, the 
exact measure of advance authorized under the decision of 
the Commission in the Fifteen Per Cent case of March 12, 1918, 
ex parte 57. 

Where this petition provides for advancing through class 
rates into Southern territory, in stated amounts, the rates on 
lett: -_ classes, Southern Classification, will also be advanced 
as iollows: 


Southern Classification Official Classification 


OS ee (ee 6th Class 
OSS es ae 5th Class 
ED Mt otaae 6th Class 
CHS Fis csiacces ee 6th Class 
| er 5th Class 
3 ee ne 4th Class 


_Where the basis for advancing commodity rates in this posi- 
tio): provides that such rates will advance as much as the class 
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rate to which the commodity belongs, the following basis is 
requested upon which to advance commodity rates on mix- 
tures. When a rate covers several commodities as a mixture, 
the advance to be made is that applicable to the highest rated 
article in the mixture at the carload, any quantity or less than 
carload rate, as the case may be. 

To revise rates inter-territorially between the points in Offi- 
cial Classification territory and Southern territory on bases set 
forth herein, may bring about violation of the Fourth Section 
of the Act to Regulate Commerce, though in working out these 
bases we have endeavored to avoid bringing about new viola- 
tions or increasing discrimination. 


REVISION OF COAL RATES 


The Trafic World Washington Bureau. 


A belated revision of coal rates and restoration of rela- 
tionships of such rates, effective July 15, as to federal 
controlled roads, is being made by Eugene Morris, in com- 
pliance with the terms of General Order No. 28, which has 
been in effect nearly one year. In fifteenth section appli- 
cation No. 7558, he has asked permission to file advances 
in rates on coal necessary to bring about the restoration, 
as nearly as possiible, of the relationship of coal rates 
in the western part of Eastern Trunk Line, Central Freight 
and from the southeast to destinations in Central Freight 
and Eastern Trunk Line Asscc’ation territories. 

His application is on behalf of the Southern, Chesapeake 
& Ohio,, Kanawha & Michigan, Bessemer & Lake Erie, 
Buffalo, Rochester & Pittsburgh, Baltimore & Ohio, the 
earriers for which F. V. Davis is coal tariff agent, Pitts- 
burgh, Cincinnati, Chicago & St. Louis, Louisville & Nash- 
ville, New York Central, Norfolk & Western, Pennsylvania 
Railroad, both eastern and Western lines, Pittsburgh & 
Lake Erie, Pittsburgh & West Virginia, Western Maryland, 
and the Wheeling & Lake Erie railroads. 

Under section 2 (a) of General Order No. 28, the car- 
riers were authorized to advance all rates on coal in 
amounts from 15 to 50 cents per net ton. They were also 
required to observe this rule: “Where rates from pro- 
ducing points or to destinations have been based on fixed 
differentials in cents per ton, such differentials are to be 
maintained, the increase to be figured on the highest 
rated point or group.” In another part of the order the 
carriers are also commanded to restore relationships as 
soon as possible. 

Having only a limited time and being uncertain as to 
the meaning of General Order No. 28, the carriers publish- 
ing rates on coal found it impossible to republish their 
tariffs in conformity with General Order No. 28, as now 
interpreted, with respect to differentials; therefore, tariffs 
and supplements were issued advancing all rates-on the 
basis of the scale named in the order—that is to say, each 
separately published rate was increased by the amount 
permitted by a liberal reading of General Order No. 28, 
although such publication would be in conflict with the 
theory that only one advance should be made in a through 
rate. The result of the publication as then made was the 
application of two or three advances on a considerable 
tonnage. 

The interpretations of No. 28 were not made until after 
many of the tariffs had been -filed. The utmost confusion 
has obtained with respect to advances on coal throughout 
the territory covered by the tariffs of the agent and car- 
riers hereinbefore mentioned. Relationships long existing, 
from various producing districts to destinations mentioned 
in exhibits “B”’ and “C” attached to Morris’s application 
were broken, and the resulting rates were such that if 
continued under existing conditions, there will have to be 
a profound readjustment of coal tonnage movement. 

A large number of conferences between carriers and 
shippers have been held with a view to readjusting the 
relaticnships in Central Freight Association territory and 
the parts of the territories adjoining that part of the coun- 
try. Morris and his clerks have checked in rates which 
they believe to be in conformity with General Order No. 
28, as now interpreted. The tariffs resulting from such 
checking are contained in proofsheet forms as exhibits at- 
tached to Morris’s application. 

In order to preserve the differentials and relationships 
to competitive territory the carriers have observed the 
Sandusky-Galion lines established by the Commission in I. 
and S. No. 774. All the territory west of that Sandusky- 
Galion line, which, roughly speaking, follows the rails of 
the B. & O., Big Four, D. T. & I., and the N. & W. roads, 
is to have rates increased the same amount as from the 
Pocahontas district. East of the Sanudusky-Galion line 











1348 


and on and north of a line composed of the B. & O. and 
P. R. R. (W. L.), from Bellaire to Vernon, through Uhrichs- 
ville to Mansfield, from eastern Ohio and Pennsylvania dis- 
tricts of origin, also from the Fairmont and Cumberland- 
Piedmont districts rates are to be advanced on a basis 
tricts of origin, also from the Fairmont and Cumberland- 
districts rates are to be advanced on a basis agreed upon 
in the conferences between shippers and carriers. From 
the Virginia, Kentucky and outer West Virginia districts 
the advance is to be the same as from the Pohahontas 
district. From the southern Ohio the advance is to be on 
the basis of a scale prescribed in General Order No. 28. 
To the territory south of the line B. & O.-P. R. R. (W. L.) 
and east of the lines of the N. & W., D. T. & I., C. C. C. 
& St. L.—Portsmouth to Vernon, O., via Springfield, rates 
from all districts are to be advanced individually on the 
basis of the scale prescribed in General Order No. 28. 

In applying these principles it was found necessary, in 
order that fourth section violations might be avoided, to 
vary the rates to a limited territory. In applying the 
scale to destinations in southern Ohio, it made rates 
higher, in many cases, than would obtain at destinations 
west of the N. & W.-D. T. & LIL. line, hereinbefore men- 
tioned. In such cases as that rates have been checked in 
in conformity with the basis, as near as possible, but also 
avoiding fourth section violations. To maintain as nearly 
as possible the prior relationshp in rates from the eastern 
Ohio districts and from the Pittsburgh and related east- 
ern districts to Akron, Canton, Cleveland, Youngstown and 
Buffalo, changes from the June 24, 1918, level are to be 
made as follows: To Youngstown, 20 cents per net ton; 
to Canton and Akron, 25 cents per net ton; to Cleveland, 
30 cents per net ton; and to Buffalo, 35 cents per net ton. 
From No. 8 field in Ohio to Canton the advance is to be 
20 cents per net ton; from the southern Ohio districts 
from this valley and Buffalo territory the rates are to be 
advanced on the basis of the scale laid down in General 
Order No. 28. The Kanawha and districts related to the 
Pocahontas district are to take the same advances, viz., 
the Pocahontas advance. 

To destinations south of the B. & O.-P. R. R. (W. L.), 
Bellaire to Vernon line there has been no fixed differential 
relationship, hence the individual rates are to be advanced 
in accordance with General Order No. 28. 

Battle Creek, Jackson, Albion, Pontiac, Kalamazoo, Lan- 
sing and Detroit, are to take 35 cents per ‘net ton over 
Toledo, from all districts. That differential is placed on 
the Michigan destinations in compliance, the carriers be- 
lieve, with the Commission’s decision in I. and S. No. 774. 

This adjustment, so far as federal controlled lines are 
concerned, is authorized in Director Chambers’ Freight 
Rate Authority No. 8277, dated May 22. By its terms the 
tariffs for application in connection with non-controlled 
were to be on the files of the Commission not later than 
June 15, so that they may be made effective on July 15, 
if the Commission authorizes the adjustment in connection 
with non-controlled roads. 

For purposes of illustration as to what the readjustment 
will do, a few rates from all the districts, to Cleveland, are 
herewith given. The combination of figures, in series of 
three, show the rates in effect on June 24, 1918, those in 
effect now, and what the rates will be on July 15, as 
follows: From Pittsburgh, $1.15, $1.50 and $1.45, a reduc- 
tion of 5 cents; Connellsville, 1.21, $1.500 and $1.51, ad- 
vance of 1 cent per ton; Fairmont, $1.30, $1.60 and $1.60; 
Meyersdale, $1.40, $1.70 and $1.70; Cumberland-Piedmont, 
$1.50, $1.80 and $1.80; No. 8, 1.05, $1.40 and $1.35; Middle, 
$0.85, $1.10 and $1.15, an advance of 5 cents per ton; Iron- 
ton, $1.25, $1.60 and $1.60; Kanawha, $1.55, $1.90 and $1.90; 
Pohahontas, 1.75, $2.10 and $2.10. 


15TH SECTION APPLICATIONS 


The Trafic World Washington Bureau. 


Unless the life of the Smith amendment to the fifteenth’ 


section, requiring the carrier desiring to file a tariff con- 
taining increases in rates to obtain permission from the 
Commission as a condition precedent to the filing, is ex- 
tended, it will die by limitation on January 1 next. Sen- 
ator Cummins, of Iowa, or Smith, of Georgia, is expected 
to introduce a bill removing the time limit. 

There is a sentiment at the Commission for the con- 
tinuance of the provision. At the time of its adoption 
it was not regarded with favor because it seemed to com- 
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pel a duplication of work. Its operation, however, has been 
more satisfactory than it was thought it would be. It has 
enabled the Commission to keep a complete check on 
everything proposed by the railroads. It may have de- 
layed the disposal of some proposals for higher rates. it, 
however, has stopped many jokers, some of which muy 
have been inserted with intent to “put something over,” 
but many of which, obviously, were not offered in that 
spirit. 

Under the old system the Commission had to undertake 
to examine every tariff, without the aid of tariff filing 
agents, and to determine, without help from them, as to 
what was intended. That was a herculean task and not 
always performed as accurately as desirable. More than 
once rates that were objectionable, not only to shippers, 
but to the Commission, even on cursory examination, be- 
came effective, simply because no organization kept within 
the limits of reason could make a minute examination 
of every tariff placed on the files and determine what 
effect it would have, so as to be sure that nothing deleteri- 
ous “got by.” 

Tariffs filed in supposed compliance with the Commis- 
sion’s orders, and especially those filed on less than sta- 
tutory notice, caused the men in the investigation and 
suspension section of the division of tariffs to “sweat 
blood.” On them rested the duty of determining what the 
order meant, and then as to whether the resulting tariffs 
were really in conformity therewith. 

When the Smith amendment became operative, the bur- 
den of showing that the increases had a prima facie right 
to be proposed was placed on the shoulders of the tariff- 
filing agents. They had to submit a statement in connec- 
tion with each tariff showing what it was intended to do, 
and what consultations, if any, there had been with ship- 
pers and state commissions. 

On a prima facie showing of reasonableness, or com- 
pliance with an order of the Commission, tariffs naming 
increases were permitted to come to the Commission’s 
files, subject, of course, to attack, just as if the Commis- 
sion had never before heard of them. 

Operation of that system has enabled the Commission, 
at all times, to know exactly what was being proposed. 
Since federal control, the number of applications has been 
relatively small, because all the tariffs pertaining only to 
controlled roads have been filed under the president’s rub- 
ber stamp, creating the presumption of the existence of an 
emergency calling into use the power to make rates with- 
out consultation with the Commission, but subject to its 
power of review. Only those involving non-controlled 
roads have been subject to the Smith amendment. 

Final passage of the Cummins bill, in the form in which 
the Senate approved it, will restore the Commission to 
all its pre-war power over rates, without limit, except that 
of requiring a look at proposals to increase rates, before 
the tariffs are actually filed. That power will continue 
to January 1, without any action by Congress. 


TUBERCULIN TEST NECESSARY 


According to an announcement of the Department of 
Agriculture, beginning July 1 the shipment of cattle inter- 
state without having them properly tuberculin tested will 
be prohibited—with a few exceptions—by a regulation is- 
sued by the Secretary of Agriculture. The inforcement of 
this new regulation will, it is believed, be of great assist- 
ance in preventing the further spread ‘of tuberculosis 
among live stock, and having the work practically under 
state and Federal supervision at all times will serve to 
bring about uniformity. | 


LIVE STOCK TARIFF. 


The statement in the Traffic World, June 14, page 1271, 
that Freight Rate Authority No. 7348, of which no abstract 
had appeared, is intended to cover the general uniform 
rules and regulations governing shipments of live stock, 
formulation of which has been in process for a long time, 
is an error. It covers only the absorption of switching 
on dead freight by the St. Louis National Stock Yards 
Railroad. The amount of the absorption and other phases 
of the subject have been in dispute and therefore the ab- 
stract had not appeared in regular order. The error arose 
by reason of a misunderstanding by a traffic official as to 
what a clerk who had been asked to report on the subject 
told him. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our legal 
department, will give his opinion in’ answer to any simple question 
relating to the law of interstate transportation of freight. A traffic 
man of long experience and wide knowledge will answer questions 
relating to practical traffic problems. We do not desire to take the 
place of the traffic man but to help him in his work. Persons desir- 
ing immediate answer by mail or wire or a more elaborate treatment 
of any question—by the citation of authorities in a legal opinion, for 
instance—may obtain this kind of private service by the payment 
of a reasonable fee. The right is reserved to refuse to answer in 
this department any question, legal or traffic, that it may appear 
to us unwise to answer or that involves a situation too complex for 
the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Bureau, Colorado Building, Washington, D. C. 
& 


Rate Applicable Under Intermediate Clause 


Pennsylvania.—Question: Will you kindly advise through 
the Traffic World in regard to what you consider is the 
correct rate on a shipment of hollow building blocks: 

One of the trunk lines publish in their Eastbound Class 
and Commodity taariff rate on brick of $2.90 to basing 
point “A,” which tariff contains the intermediate clause 
as affecting both the commodity and the class rates. Of 
course, the class and the commodity rates are carried in 
different sections. To an intermediate point “B” they 
provide a different basis than “A,” or, in other words, it 
takes “€” basis. The tariff in question does not carry 
rates on brick, etc., to basis “C,” but does carry class 
rates. In your opinion, would the legal rate be the rate 
to the basing point “A” as intermediate, on the theory that 
the intermediate clause may be considered as heading the 
section of tariff carrying commodity rates, as well as it 
may head the section carrying class rates; or must it be 
construed, on account of the intermediate clause being 
published among Rules Governing the Tariff, that there 
is no absence of specific rate? 

Answer: In our opinion the legal rate to apply is the 
one to basing point “A.” A rate authorized by an inter- 
mediate clause is a legal rate to the same extent as a 
rate specifically published to a certain point of destina- 
tion, and in this instance the commodity rate to the in- 
termediate point “A” is properly applicable to intermed- 
iate point “B” under the intermediate clause carrier in the 
tariff in question. 

Rates to Intermediate Stations 


Canada.—Question: Please compare your answers with 
respect to rates to intermediate stations given on page 
160 of the issue of January 20, 1917, and on page 1089 of 
the issue of May 18, 1918. 

The former concerns proper rate to apply at Waterbury, 
Conn., on shipment from Bellows Falls, Vt., specific rate 
being named to Bridgeport, Conn., but several reasonable 
and possible routes between Bellows Falls and Bridgeport 
that could avoid Waterbury. Your opinion was that Water- 
bury should be considered intermediate for the reason 
that it was intermediate by one of the possible routes. 

The latter concerns shipment of posts from’ Minnesota 
Transfer to Harvey, N. Dak., with specific rate named 
from Larch, Mich., to Harvey, N. Dak. The point in ques- 
tion was whether or not Minnesota Transfer could be 
considered intermediate. In this case you thought Minne- 
sota Transfer could not be considered intermediate, not- 
withstanding it was on a possible and not at all unreason- 
able: route between Larch and Harvey. In our opinion 
there was more reason to consider Minnesota Transfer 
entitled to rate under intermediate clause than there was 
in the case of Waterbury. 

Answer: In our opinion the two situations referred to 
are dissimilar. In the case of the shipment from Bellows 
Falls, Vt., to Waterbury, Conn., with reference to which 
we ruled that the Bridgeport rate should apply to Water- 
bury, Conn., our opinion was based upon the fact that 
there are several routes between Bellows Falls and Bridge- 
port, Conn., the mileage via the route via which Water- 
bury is intermediate to Bridgeport exceeding the mileage 
via the shortest route by only ten miles and no restriction 
as to routing being carried in the tariff. 

As regards the shipment from Minnesota Transfer, Minn., 
to Harvey, N. Dak., we are still of ‘the opinion that Min- 
hesota Transfer cannot be considered as intermediate be- 
tween Larch, Mich., and Harvey, N. Dak. The construc- 
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tion of the Cardigan cut-off of the Soo Line was obviously 
for the purpose of avoiding the congested St. Paul, Minn., 
terminal district, and it would be unreasonable to expect 
the Soo Line to use a decidedly difficult route through the 
congested terminals at Minnesota Transfer and St. Paul, 
instead of its shorter and more advantageous route through 
Cardigan Junction and Minneapolis. 
Advance Rates Under General Order No. 28 


Ohio.—Question: We are in doubt regarding the cor- 
rect application of the 25 per cent increase on a commodity 
taking 80 per cent of the sixth class rate, and would re- 
spectfully refer you to G. R. & I. Tariff I. C. C. No. 1536, 
which, previous to June 25, 1918, carried a sixth class rate 
of 181%, cents from A to B. 

In this tariff, under the heading, “Rate Tables,’ there 
is shown a subdivision of rates, namely, Class Rates. 

Table of rates based on percentages of class rates. Class 
rates include the six classes, together with rules 25, 26 
and 28. In the table of rates based on percentages of 
class rates, 80 per cent of 1814 cents is shown as 15 cents, 
and when the supplement carrying the 25 per cent increase 
became effective the railroad raised this 15-cent rate to 
19 cents. The above tariff is governed by Exceptions to 
Official Classification I. C. C. No. 1544, which carries the 
80 per cent rating, and it is our contention that under 
this tariff the correct rating to apply is 80 per cent of the 
increased sixth class rate of 23 cents, or 181% cents. 

We find nothing in General Order No. 28 authorizing an 
increase of 25 per cent on percentages of class rates, and, 
as we have heard of no decision being rendered on this 
particular point, we await with interest your valued opin- 
ion. 

Answer: The rates shown under the Aeading “80 per 
cent of sixth class” in G. R. & I. Tariff I. C. C. No. 1536 
are specific rates to the same extent as the rates shown 
under the heading “sixth class” or any other class, and 
they represent the actual amount in cents per hundred 
pounds to be charged on any shipment assigned to “80 
per cent of sixth class” in the Exceptions to the Official 
Classification I. C. C. No. 1544. 

The special supplement carrying the increases under 
General Order No. 28 provides that the rates in effect 
prior to June 25, 1918, will be increased in accordance 
with the provisions set forth in the special supplement. 
It is our view, therefore, that the rates shown in the rate 
tables in the tariff, even though headed “80 per cent of 
sixth class,” which were in effect on June 24, 1914, are 
to be increased as provided in column B of the special 
supplement. These rates are not percentages of rates, 
but are specific rates in and of themselves. The rate 
tables carried in the Exceptions to Official Classification 
I. C. C. No. 1544 are to be applied only in the absence of 
specific rates in the tariff which also carries the other 
class rates. 

G. R. & I. Tariff I. C. C. 1536 is governed by Exceptions 
to the Official Classification I. C. C. No. 1544, and, inas- 
much as the tariff provides the actual rates, the exceptions 
are inapplicable. 

Minimum Class Rate Under General Order No. 28 


Oregon.—Question: You have been frequently called 
upon to give the proper interpretation of, or, rather, 
method of applying increases provided for under General 
Order No. 28, and, while we follow questions propounded 
and answers given by you from time to time very closely, 
and the arbitrary stand some carriers still take regarding 
proper method of arriving at increases legally allowed, we 
find “Texarkana,” on pages 1048 and 1049 of The Traffic 
World of May 17, comes near setting us right in the matter. 

However, we would appreciate your advising us the 
proper method of applying the 25 per cent increase under 
General Order No. 28 to rates constructed on a combina- 
tion of class and commodity rates. For instance, there 
are commodities moved out of central California destined 
Pacific northwest points made up of class rate to a base 
point and commodity rate therefrom. Carrier maintains 
that rates so constructed prior to June 25, 1918, and gov- 
erned by F. W. Gomph, agent’s exception sheet, are not 
so governed since June 25; i. e., instead of using rate 
on the class lowered by the exception sheet, the excep- 
tion sheet provision is ignored and rates are constructed 
in accordance with rule 9 of special supplement governing 
minimum rates, the result being that many rates so con- 
structed are in excess of the 25 per cent increase. 

We would appreciate your ruling in the matter, giving 
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authority reference and application of the increase, not 
to exceed the 25 per cent, regardless of manner of con- 
struction. 

Answer: While Agent Gomph’s tariffs applying in the 
territory referred to by you are governed by his excep- 
tion sheet, the advanced rate supplements to his tariffs 
carry the following note: 

“No rates shall be applied on any traffic moving under 
class rates lower than the amount in cents per hundred 
pounds for the respective classes as shown below, in the 
current Western Clagsification. The minimum rate on any 
article shall be the rate for the class at which the article 
is rated in the current Western Classification.” 

In view of this provision, which is in accordance with 
the requirements of General Order No. 28, it is not proper 
to use the rating shown in the exception sheet in arriving 
at minimum rates. However, in basing through class 
rates, the minimum rate is not to be applied to each 
factor of the combination, but only to the total of the 
factors composing the through combination rate. 


Lower Rates Via Competing Route 


South Carolina.—Question: Will you please advise us 
concerning the following matter? A shipment was made 
from A to B, there being two lines initial to A, each hav- 
ing separate routes to B, but only one having an entire 
line between the two points. One of the initial lines pub- 
lished a rate of 44 cents through, while the other line 
published a rate of 41% cents through. The line publish- 
ing the 44-cent rate participated in the tariff as an inter- 
mediate carrier of the 41%-cent rate. A shipment was 
tendered to the line publishing the 44-cent rate, and charges 
were assessed at destination on a basis of 44 cents. Ship- 
per contends that it was the duty of this line to advise 
shipper of the two rates and to direct the shipment over 
the line having the lower rate if shipper so desired. Fail- 
ing to do this, no higher charge than 41% cents should 
be collected. Will you please advise in your next issue 
if there is a decision of the Interstate Commerce Com- 
mission covering this point? 

Answer: In this instance the shipper had the option 
of selecting either route, the one carrying the 44-cent rate 
or that of the originating line carrying the 41%-cent rate. 
In selecting the route via which the higher rate applies 
the shipper may be considered to have specifically routed 
the shipment, and it was not the duty of the carrier’s 
agent to inform shipper of the lower rate applicable from 
the point of origin via a competing route, even though 
the line over which the shipment actually moved was a 
participating carrier in the 41%4-cent rate. Had the 41%- 
cent rate been specified in the bill of lading, it would 
then have been the duty of the agent to inform the shipper 
that the rate named did not apply via his line as initial 
carrier and to have obtained further instructions as to 
which should be observed, the rate or the route. 

In the case of Laclede-Christy Clay Products Co. va. 
M. P. Ry., unrecorded opinion No. A-780, the Commission 
said: “Conference Ruling 286-F does not contemplate that 
the initial carrier shall be required to ascertain if a com- 
peting line can carry the shipment at a less rate, and in 
that event turn it over to such liné.” However, if it can 
be shown on a hearing upon complaint filed with the 
Commission that the rate of 44 cents is an unreasonable 
rate over the route of your shipment, the Commission 
would determine the reasonable rate over that route. 


Misrouting, Wrong Destination Shown in Bill of Lading 


Minnesota.—Question: We made a shipment in June, 
1918, of a carload of lumber which we intended to go to 
Welton, Ia., which is situated on the C., M. & St. P. 
By mistake we billed this car to Wilton, Ia., a point on 
the C., R. I. & P. No rate was shown by us on the bill 
of lading. There is a difference of 1 cent per hundred- 
weight in the rates. The railroad agent, without notify- 
ing us or calling our attention to the matter in any way, 
changed the routing from C., M. & St. P. to C., R. I. & P. 
We have been charged with the extra hauling; also very 
heavy demurrage charges. 

It appears to us that the only I. C. C. ruling which in 
any way applies to such a case is I. C. C. Conference Rul- 
ing No. 474, which we find quoted in Traffic World, issue 
of March 11, 1916, but this decision governs only where 
the rate has been specified on the bill of lading, and we 
would like to ask, therefore, if you can cite any other 
ruling which will be applicable to the case as related 


above and upon which we might base our claim for re. 
fund. In the event that no decision has been handeg 
down governing our particular case, it is our opinion that 
there is enough similarity between this case and the cages 
wherein the rate is shown on the bill of lading consti. 
tutes a point to warrant our bringing this matter before 
the Interstate Commerce Commission and, if agreeable 
to you, we would be pleased to have you explain your 
opinion in the matter. 

Answer: We are unable to locate a decision of the 
Interstate Commerce Commission covering a case similar 
to that referred to by you. However, we are of the opin. 
ion that it was the duty of the carrier to call your attep. 
tion to the fact that the point of destination specified jp 
the bill of lading was not located on the line shown in 
the bill of lading and to ask for further instructions be 
fore making any change, and that, therefore, the carrier 
is responsible for misrouting the shipment. 


Refund of Portion of Prepaid Freight Charges on Shipment 
Stopped Short of Intended Destination 

California—Question: Kindly advise us on the folloy. 
ing questions: A shipper exported goods to a merchant 
in China, to be transshipped at Kobe, Japan, but the con. 
signee, who was holding through bill of lading, took de 
livery of the cargo at Kobe instead of at the final destina- 
tion. The freight, including arbitrary charges beyond 
Kobe, had been prepaid. Is the ccean carrier liable to 
refund any part of the prepaid freight? 

Answer: In Conference Ruling 350, the Interstate Com. 
merce Commission held that as to a prepaid shipment of 
freight that is stopped and delivered at a point short of 
that to which prepaid, that it is not unlawful or improper 
in such cases to refund the charges that have been paid 
in excess of what the lawful charges on the shipment 
would have been if the point at which shipment was 
stopped had been its original final destination. 

While the jurisdiction of the Commission does not ex. 
tend to ocean carriers, in our opinion it would be unjust 
and unreasonable for the ocean carrier to retain prepaid 
charges for services which have not been performed and 
that a refund of the charges in excess of the lawful charges 
cn the shipment to point of delivery should be made. 


Mixed Carloads Under Rule 10-B, Official Classification 


Massachusetts.—Question: We respectfully refer you to 
Official Classification 44, rule 10 (b) and (c). 

The question that arises is where the two rates used 
in the mixture are the same in cents, but different in 
classification, is the wording “class or rate” to be inter. 
preted to mean rate in cents? To be specific, the mixture 
in question takes a fourth class 18,000 minimum when 
nested and 12,000, rule 26, when not nested. The rate il 
cents from A to B for rule 26 and fourth class are the 
same; namely, 29 cents. 

It is our belief that the words “class or rate’ refers 
to classification. Therefore, regardless of the fact that 
the rate A to B on both classes is the same, still, techni: 
cally speaking, rule 26 should be treated as being higher 
than fourth class, even when no distinction in rate is made. 

Answer: The heading “class or rate” as used in rule 
10 (b) and (c) of Official Classification No, 44 refers to 
both the rate in cents on the article or articles onJ ‘% 
classification or rating on the article or articles and no 
alone of the classification or rating. In the instance re 
ferred to by you the proper minimum ‘to apply is 18,00) 
pounds, the highest minimum for articles taking the same 
rate, in accordance with paragraph (B) of rule 10. 


Demurrage—None Unless Notice of Constructive Placement 
Is Given 


Pennsylvania.—Question: Through your column I would 
like to receive information on the following claims which 
we have made against the railroad which we will, fo 
convenience, term “A.” The plant we will term “B.” 
Their demurrage tariff, effective Nov. 15, 1918, reads as 


follows: 
SECTION A, RULE 5. 


When delivery of a car consigned or ordered to an industrial 
interchange track or to other than a public delivery track 
cannot be made on account of the inability of the consignet 
to receive it, or because of any other condition attributable (0 
the consignee, such car will be held at destination, or if tt 
cannot be reasonably accommodated there, at the nearest held 
point, and written notice that the car is held and thit this 
railroad is unable to deliver will be sent or given to the col 
signee. This will be considered constructive placement. 
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for re “Road “A” operates wholly within the yard limit of and in good order, but we receive reports from time to 
handed plant “B,” but is a separate corporation under the same _ time that this switching line checks short and also re- 
1. that ownership. Each point within plant “B” is a station on ceives shipments which are damaged. We contend and 
© CaSesM road “A.” When a car is desired for placement at one’ are sure that these damages are due to rough handling 
Consti-@ of these points, a regular form is placed with the yard- in switching these cars. 
before master for that placement. Please advise us as to this connecting line’s liability for 
reeablef In a great many instances plant “B” has been denied damage to shipments and whether or not this line is not 
n your ,refund for overcharge for the reason “No room to place.” responsible for the full invoice price of the article so 
On September 28, last year, we made a recapitulation of damaged. Their contetnion is that, while our records may 
ol the these charges so denied and again made a demand for show shipment was in good condition when loaded, that 
Similar refund of the overcharge. It was again denied, with the their records show the goods were damaged when received 
€ opin-§ following statement from the freight agent of road “A:” at their freight house, and that this constitutes an un- 
atten “The only protest you would have under rule No. 5, sec- located damage, for which they are only willing to accept 
fied inff tion ‘A,’ is, if we were notifying you when cars were a claim on a 50 per cent basis. We will appreciate your 
2wn inf actually placed for unloading and if at any periods you letting us have your opinion on this matter. 
ns bef had an accumulation and it was necessary to hold out Answer: As the shipments are not billed through, the 
cartler@ cars beyond actual unloading points, we would then be switching line would not be liable for loss or damage 
obliged to notify you of all cars held out and charge you occurring on the connecting lines; and in such cases it 
ipment {rom date of notice. Inasmuch as you are notified when would be necessary for you to prove that the loss or dam- 
cars ‘are received from our connection, we are complying age occurred on the line of the switching carrier and 


follow. With rule No. 5, section “A” resulted from causes for which it is liable. However, in 
chang Jt Seems to me that the notification referred to above outbound shipments, if you can prove that the shipments 
1e con. (from connections) comes under rule 4, section “A: were delivered to the switching line and that they were 


ys “Notice shall be sent or given consignee by carrier’s received in bad order at destination, the burden is upon 

esting @ ent in writing . . . within 24 hours after arrival of the switching line of showing that the loss or damage 

peyond 8 and billing at destination.” = : occurred on the line of its connections. In inbound ship- 

‘bie tog 1 2m_of the opinion that plant “B” is entitled to a re- ments, if the switching line can show that they were 
fund of the overcharges where the notice specified by damaged when received from its connections, and you can- 

» Oe rule 5, section “A,” is not sent or given to the consignee. pot show evidence to the contrary, then your remedy 

ent of Would operation under rule 9 (the average agreement) must be against the connecting or initial carrier. 

rort off #ect such charges or refund? ; . : 

Answer: Section A of rule 4 of the Uniform Demur- Expense Incurred for Transfer in Transit 


n paid 78e Rules, contains a provision that notice shall be sent —_—_California.—Question: We recently received through the 
ipment | % Siven consignee by carrier’s agent in writing, Or aS railroad here a carload of sheet iron which was trans- 
it was Clherwise agreed to by carrier and consignee, within 24 ferred in transit and not properly loaded at point of 


rot ex. Botice to contain point of shipment, car initials and num- what recourse have we against the railroad company for 
pont bers, and the contents, and, if transferred in transit, the this expense? 


yrepaid initials and number of the original car. : 
sd onl This section also carries a provision that in case the 
harges car is not placed on public delivery track within 24 hours 
" “B after notice of arrival has been sent or given, a notice of 
‘ placement shall be sent or given to consignee, but section 
ation C of rule 4 provides that the mere placement of car on 
private sidetracks or industrial interchange tracks (where 
such tracks are the designated delivery tracks), will con- 
stitute notice of such placement, but carrier’s agent may, 
if he chooses, send written notice to consignee that the 
car has actually been placed. 

The instructions regarding placement contained in sec: 
tions A and C of rule 4 are independent of those contained 


Answer: The loading and unloading of carload freight 
is a service that the shipper and consignee is ordinarily 
required to perform. If this service is not required by 
the published tariffs to be done by the carriers, the latter 
is not liable, no matter what expense the consignee was 
under in unloading a car, and no matter what the ¢arrier’s 
responsibility for such extra expense may be. By the 
provisions of the bill of lading the carrier’s liability is 
to be determined by the injury to the shipment alone, and 
this liability is measured by the difference between the 
value of the property that should have been received and 
its value as actually received. Damages for extra expense 


you to 


s used 
ent in 
Inter: 
1ixture 


when . : i ot ts & Chie Geel caaieell Po-tageat ssn in unloading are too remote and speculative, and not in 
rate in Pm he a sila Pied os cee tig y he Py a & the contemplation of the parties when making the original 
re the % Cars for unloading on tracks other than public delivery contract of shipment, and are known as special damages. 


tracks. Any requirements as to notices contained in this 
refers Section and rule are not to be confused with “Notifica- 
+ that @ ton” earried in rule 4. Provisions are contained therein 
techni: iy ~ ngs jor Hy — — send woh ai po ent writ- 
: en notice of all cars he has been unable to deliver because 
= of the condition of the private or industrial interchange STILL FOR FEDERAL CONTROL 
n rule track, and when he has complied with these instructions 
‘ers to so are to be considered as eee yen P 
nq the t is our view, therefore, that e terminal or indus ae 2 nega : 
id not @ ‘tial carrier in notifying consignee of receipt of cars from Hag nding ane eat anactaen at Old Point Comfort, Thurs- 
ce re COMNecting line is only complying with requirements of ge? le 8 , h ’ lea ataitiiten te - 
18,00) @ Section A, rule 4, and that a compliance with section A, pm nclie sam rp ed map nere—y ely five billions of 
same Tule 5, is in order before road “A” may consider caro ollars on a merchant marine, and is about to expend at 
7 constructively placed, and not being constructively placed east a half billion more. Europe is prostrated, and our 

has the effect of annulling any demurrage charges as: moral obligation, as well as our business opportunity, is 
-ement # sessed for such time as cars were held as constructively to furnish her all that we can of the products of our fields 
placed, thereby creating an overcharge which should be and our mills. The markets of the rest of the world never 
refunded. before beckoned to us so earnestly or so attractively. The 


Damages for special services performed can only be re- 
covered when expressly provided for and published in the 
carrier’s tariffs. 


Robert W. Woolley, member of the Interstate Commerce 
Commission, speaking before the annual convention of the 


would : ports of the seven seas are demanding that vessels flying 
hich The average agreement rules will not operate to offset . ; y 

IL ‘ adirect overcharge. When demurrage charges are errone the Stars and stripes come bearing them foods and goods. 

ap” Usly collected they should be refunded to consingee as Great Britain and other important industrial and mari- 


are overcharges in rates, weight, etc., and for the carrier time powers are confronted with high labor costs; out 
to offset the refund by canceling some of the average Of the war has come a new day in which we bid fair 
agreement credits would be creating a new overcharge, 0 longer to be handicapped by cheap man power of com- 

' : , : petitor nations, Japan and China possibly excepted. Yet 
justia Proof of Damage Against Switching Line we hear a demand going up all over the land that a step 
anes IIl'inois.—Question: We are located on an industry as be taken which would inevitably start in this country a 
able to Served by a switching line and we load our shipments rise in prices the apex of which no man could truthfully 
into what is known as truck cars, which are switched predict. I refer to the proposed return of the railroads 
it. this by this switching line to their freight house and there’ to their owners for operation and control. This increase 
e conf Checkeq and reloaded to connecting lines. We are very would start, because Mr. Theodore Cuyler, testifying for 
Careiul to see that our shipments are loaded complete the railroad executives before the Senate committee on in- 
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terstate commerce, and Mr. Daniel Willard, president of 
the Baltimore & Ohio, quoted at Boston recently, have 
stated that immediately upon the resumption of private 
operation the carriers would have to ask for higher freight 
rates. The measure of this increase was not indicated; 
some traffic men have expressed the view informally that 
it may have to be as much as 30 per cent. Uncle Sam 
now guarantees approximately 5% per cent on the book 
value of the carriers’ securities; the executives say the 
railroads should be allowed to earn 9 per cent on their 
capital stock. I am sure I don’t know the degree or kind 
of increase to be asked, but in view of the fact that in 
the present period of readjustment there is a condition 
of vanishing traffic, resulting from natural causes and 
easily explained, which would obtain no matter what 
earthly mortal was directing the railroads, the Interstate 
Commerce Commission, after due showing of loss easily 
made by the carriers, would have to grant a reasonable 
advance in rates. This advance would be reflected about 
fourfold—that is the usual ratio—in the finished product. 
Then the consumer, in the shape of labor, would complain 
that, the purchasing power of the dollar having been fur- 
ther reduced, he cannot longer live on the wages he is 
receiving. Enter in due time more strikes; then an in- 
crease in raw material, because of the higher cost of. labor, 
and, lo, we are back again to the railroads. These would 
be forced to return to the Interstate Commerce Commis- 
sion, because not only would their labor have justly de- 
manded more, but the ‘vicious circle’ or ‘mounting triangle’ 
that started with the increase of rates so recently granted, 
would have come to plague it in the shape of higher fuel, 
higher steel, higher everything, and the showing they 
would make of need for more revenue would be just as 
convincing as the first one. Our great dailies and finan- 
cial weeklies would then denounce the Interstate Commerce 
Commission as merrily as ever for pausing while in the 
interest of humanity it asked the time-honored question: 
‘Where do we go from here?’ 

“Now, as bankers, you know where we would be going. 
If this course is to be pursued, it is inevitable that we 
shall get the cost of production so high, no matter how 
much invention may increase our productivity per man— 
Europe is preparing to install labor-saving machinery on 
a scale never dreamed of before this war—that we would 
be estopped from competing beyond our shores once our 
allies, not to speak of our present enemies, are on their 
feet again. 


“Great Britain saw the danger of this sort of thing, not 
only when she took over her railroads for the period of 
the war, but when she went into business on a large scale, 
buying raw materials from abroad at war prices, selling 
them at cost or less to manufacturers, and taking care of 
the deficit incurred out of the national treasury. For such 
foresight her statesmen were praised by the very critics 
that are now denouncing this government for holding the 
railroads and refraining from increasing rates. Bearing 
in mind that the three principal elements in the cost of 
the finished product are the price of the raw material, the 
price of labor and the price of transportation, aren’t we, 
by retaining control of the roads and refraining from in- 
creasing freight rates, pegging down one corner of the 
vicious triangle? 

“Isn’t it far sounder economics to take care of any deficit 
from carrier operations out of the national treasury, whose 
coffers are replenished through taxes levied where they 
can best be borne, than to make higher and higher than 
ever the ‘high cost of living?’ Moreover, isn’t it our 
sacred duty to stricken Europe to do all in our power -to 
keep down the cost of everything we are to sell to her in 
these days of depleted storehouses, inflated values and 
woefully crippled credit? 

“Mr. Willard is further quoted as having stated at Bos- 
ton a few weeks ago that a ton of freight buys more 
transportation in the United States to-day than ever before 
in the history of our country. Of course, he meant that 
whereas the Interstate Commerce Commission, beginning 
in June, 1917, had first increased class rates in Official 
Classification territory 15 per cent, had later granted a 
similar increase of commodity rates, and that in June, 
1918, the Director-General of Railroads had granted a 
general increase for the whole country of 25 per cent, 
making in the most favored section the net increase only 
about 43% per cent, the prices of other commodities, such 
as food, cloth, steel, fuel, etc., had gone up from 75 to 
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300 per cent. Yet the chief criticism that the average 
man offers against federal control is the increase in freight 
rates. 

“Let me say I do not consider that in advocating cop. 
tinued federal control I am at all at variance with Pregj. 
ednt Wilson, who served notice upon Congress recently 
that he would return the carriers to private control op 
January 1. He has twice asked, through Mr. McAdoo andj 
Mr. Hines, for an extension of the period of control to 
five years following the date of the proclamation of peace, 
but Congress has failed to act. I do not interpret his 
declaration as in the least changing his attitude towar 
this recommendation. Operating conditions under the 
present uncertain tenure have become so intolerable that 
the morale of the Director-General’s organization is badly 
shattered. Therefore something had to be done. Now 


Congress has got to act, and I ask if you do not consider 
that it is. a patriotic, an international duty to continue 
federal control for at least five years, not before which 
can we reasonably expect to be back to normal?” 


PORTLAND-SPOKANE COMPLAINT 


The Trafic World Washington Bureau, 


On the ground that carriers are favoring the Puget 
Sound ports by putting them on a parity so far as class 
and commodity rates are concerned, Portland, Ore., and 
Spokane, Wash., June 19 formally asked the Commission 
to give them rates into the Columbia River Basin based 
on their allegation that the cost of transportation from 
Portland and Spokane to the basin country is less than 
the cost over the Cascade Mountains from Seattle, Ta 
coma, Astoria and other Puget Sound ports. 

Portland’s demand, which may be classed as a renewei 
or reinforced request, a prior one having been made, is 
in the form of a complaint, No. 10698, by the Public Serv- 
ice Commission of Oregon against the Oregon-Washington 
Railroad and Navigation Company, Hines and others, pre 
pared and filed by Attorney-General George M. Brown ani 
Assistant Attorney-General J. O. Bailey. 

Spokane’s demand is in the form of an intervention pe 
tition by the Spokane Merchants’ Association and the Spo- 
kane Chamber of Commerce, prepared by J. B. Campbell. 
It asks leave to intervene in No. 10458, the Commission 
of Public Docks of the City of Portland et al. vs. Spokane, 
Portland & Seattle et al. The last-mentioned complaint 
may be regarded as Portland’s original demand for lower 
rates into the Columbia River basin. 

Essentially both complaint and petition for intervention 
are requests that the Commission require: the railroads to 
take into consideration the fact that perpendicular dis 
tance is an exceedingly heavy factor in determining the 
total cost of transportation. Both complaint and _ inter 
vening petition recognize the fact that, horizontally, the 
Puget Sound ports are as near the Columbia basin a 
Portland and Spokane. They insist, however, that the 
perpendicular factors are not at all nearly equal. 

Spokane claims an advantage, which should be reflected 
in the rates, in that the haul from Spokane is down grade, 
while the haul from the Puget Sound cities is across the 
Cascade Mountains. Portland, while west of that range, 
claims an advantage in that the opening in the Cascade 
range made by the Columbia River affords a path along 
which trade can travel on a water grade, thus avoiding 
the climbs through Stampede, Snoqualmie and Cazcade 
tunnels, which are 2,852, 2,562 and 3,375 feet above sea 
level. 

In the Portland complaint request is made that it be 
heard, if conventient, in connection with complaints 
brought by the Inland Empire Shippers’ League, No. 10448, 
and the Portland Dock Commission’s complaint, No. 1045f. 


RAILWAY REVENUES 


The Trafic World Washington Buress 


A summary of the results of the operation of railroads 
in April and for the four months ended with April, col 
piled by the Bureau of Railway Economics, for class ! 
roads, shows that for April, in the country as a whole 
the operating revenue increased from $371,640,412 to $389; 
167,731; expenses from $281,562,580 to $344,432,079. The 
net operating income fell from $71,407,370 to $26,115,214 
or 53.6 per cent. The operating ratio rose from 75.76 
$8.5. 
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In the eastern district the revenue increased from $168,- 
137,576 to $173,479,817; expenses from $134,225,408 to $157,- 
696,710; and operating income fell from $23,446,474 to $7,- 
523,869. The operating ratio went up from 79.83 to 90.9. 

In the southern district, the revenue increased from 
$59,988,036 to $64,146,454, or 6.9 per cent; expenses from 
$41,664,296 to $56,468,745, or 35.5 per cent. Net operating 
income fell from $16,290,156 to $5,300,274, or 67.5 per cent. 
The operating ratio rose from 69.45 to 88.03. 

In the western district the revenue increased from $143,- 
514,800 to $151,541,460, or 5.6 per cent; expenses from 
$105,672,876 to $130,266,624 or 23.3 per cent. The net 
operating income fell from $31,670,740 to $13,291,071, or 
58 per cent. 

In the country as a whole, for the four months ended 
with April 30, the revenue increased from $1,313,847,370 
to $1,515,738,361 or 15.4 per cent; expenses from $1,099,- 
090,788 to $1,377,628,563 or 25.3 per cent. The net operat- 
ing income fell from $141,951,633 to $65,916,807, or 53.6 
per cent. 

In the eastern district the revenue rose from $569,596,- 
688 to $671,496,036, or 17.9 per cent; expenses from $524, 
609,806 to $635,648,574, or 21.2 per cent. The net operating 
income fell from $5,900,366 to $3,988,439, or 32.4 per cent, 
and the operating ratio went up from 92.1 to 94.66. 

In the southern district the revenue increased from 
$219,479,040 to $252,301,723 or 15 per cent; expenses rose 
from $163,318,563 to $223,437,056, or 36.8 per cent. The 
operating income decreased from $47,668,300 to $18,417,774, 
and the ratio increased from 74.41 to 88.56. 


In the western district the revenue increased from $524,- 
771,642 to $591,940,602, or 12.8 per cent; expenses from 
$411,162,419 to $518,542,933, or 26.1 per cent. The net 
operating income fell from $88,383,267 to $43,510,594, or 
50.8 per cent, and the operating ratio went up from 78.35 
to 87.6 per cent. 


BILL OF LADING DECISION 


The Trafic World Washington Bureau. 


The Railroad Administration will not contest the Com- 
mission’s bill of lading decision in the courts, but it will 
not object to any corporation under federal control making 
the Director-General a codefendant in a case in court 
brought to test the legality of the Commission’s decision. 
Water lines not under federal control are not inclined to 
fight because the decision, if enforced, will not permit 
them to have the full benetfi of the Harter act, which, 
they think, is their fundamental law. Tacitly the Admin- 
istration is in favor of having a judicial review of the 
Commission’s decision. It has asked the regional direct- 
ors to advise the corporation officers of its decision not 
to fight, so they may take steps toward bringing a case 
in the courts if they wish. There is some expectation 
that some of the larger non-controlled roads will initiate 
a case. 


MOVEMENT OF GRAIN CROP 


The Traffic World Washington Bureau. 


Director-General Hines is interetsed in a report that 
a conference of grain dealers from Kansas and Nebraska 
devoted most of its time to denouncing the permit-to-ship 
system which the Railroad Administration will employ in 
the coming grain shipping season, to control the grain 
traffic at its source by denying cars to consignors not 
able to show that the prospective consignees could unload 
the grain. The Director-General has a conviction that the 
permit system is the only one that will enable the railroads 
to handle the immense grain crop. He points to the fact 
that the crop was handled last year without congestion un- 
der that system. This year’s crop will be larger, but there 
will be comparatively small war tonnage to interfere with 
its movement. Therefore he believes it will be trans- 
ported without congestion, if the permit system is rigidly 
employed. The trouble always has been at destination, 
the elevators being unable to take all the grain offered 
as fast as consignors would load it into cars. Storage 
facilities are not great enough to take care of the crop 
if every farmer ships as soon as he has threshed. 

_ A large number of complaints arising on account of the 
Imposition of demurrage, after constructive placement of 
cars loaded with grain, and alleging unfair distribution 
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of cars for grain loading, was filed with the Interstate 
Commerce Commission as a result of the congestion in 
1917. In that year the permit system was not in use as 
to grain, even when consigned to Atlantic seaboard points, 
although that system was in effect as to shipments of 
iron and steel and other commodities. 


BUSINESS IN THE NORTHWEST 


Regional Director Aishton gives the following summary 
of business conditions in the northwestern region as re- 


ported for the week ending June 14: 

1918. 
6,344 
6,164 
12,584 
20,278 
53,520 
64,969 


1919. 
Grain and grain products 
Live stock 
Coal and coke 
Lumber and forest products 


MMI nis tain: 6:0im'a wigs ap aa eee wee aide ae aco eke es 154,018 163,859 

“While this shows a decrease of 9,841 cars compared 
with 1918, there was an increase of 18,920, compared with 
the first week of June, this year. You will notice there 
was practically 100 per cent increase in grain and grain 
products loaded, a good increase in live stock and an 
increase of practically 2,000 cars in miscellaneous loading. 

“A very heavy ore movement is anticipated for the 
balance of the season. There is a heavy movement of 
automobiles and manufactured articles; also a decided 
improvement in the shipment of cement and other build- 
ing materials. 

“The export situation at Puget Sound ports is in a very 
satisfactory condition, 661 cars being delivered to boats 
last week. . 

“Crop conditions generally are favorable except in the 
western portion of North Dakota and portions of Montana, 
where rain is needed. 

“Passenger business continues to show an increase over 
last year; especially is this true to summer resort terri- 
tory, and vacation travel promises to break all records. 

“Car supply is inadequate to meet demands, and every 
effort is being made to make all box cars in this territory 
fit for the enormous grain traffic we will be called upon 
to handle.” 


DISPOSITION OF CLAIMS 


Regional Director Aishton says: 
“During the war the experienced forces of the railroad 
claim departments were depleted by reason of men enter- 
ing military service. After the signing of the armistice, 
the promise was made to the shippers that every effort 
would be made to dispose of outstanding claims as fast as 
we could secure competent help, and as an evidence that 
we are carrying out our promise, I show below the number 
of unsettled claims on hand with class 1 carriers in this 
region, February to May inclusive: 
February, 1919 
March, 1919 
April, 1919 
May, 1919 


UNREPORTED WAYBILLS 


The Trafic World Washington Bureau. 


Director Prouty, in Accounting Circular No. 98, says: 

“It has been brought to my attention that the number of 
unreported waybills carried in the accounts of federally 
operated lines have increased considerably since the intro- 
duction of universal interline waybilling on May 1, 1918. 
I am informed that this condition is the result of the fol- 
lowing: 


(1) Delay by agents in reporting waybills for freight that has 
been received.. 

(2) Failure in the audit office of the destination line io 
promptly include in interline accounts waybills that have been 
reported by receiving agents. 

(3) Inaccurate preparation of interline accounts whereby way- 
bills are reported to the wrong originating road, or the correct 
name of the waybilling station is not shown, or an incorrect 
waybill number or date is given. 

(4) Improper methods followed when checking interline re- 
ports received against the forwarding records, precluding the 
prompt determination of unsettled waybills. 

(5) Tracers for the report of waybills not being promptly 
pore ad billing lines, or promptly handled by the line ad- 

ressed. 


113,443.” 
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(6) Waybills for government shipments withheld from settle- 
ment awaiting collection of charges from government ‘iepart- 
ments, 


“To overcome the difficulties to which reference is above 
made, federal auditers of receiving lines shall immediately 
take such action as will insure prompt and proper report- 
ing of all interline waybills to the initial and intermediate 
lines. In the preparation of interline accounts, care shall 
be taken by the destination carrier to see that waybills 
are reported to the proper originating and other interested 
lines and that the name of the originating station, the 
waybill number, and the waybill date are correctly stated. 

“Federal auditors of waybilling roads shall arrange to 
trace and follow to a conclusion, without any unnecessary 
delay, all waybills not reported by receiving roads in the 
current or succeeding month accounts. There shall be 
attached to each tracer two copies of the waybill for which 
a report is desired. Tracing carriers should maintain a 
record, so that at all times the number of unreported way- 
bills will be known. A _ responsible person should be 
charged with the duty of following up the open items in 
the record until they are settled. 

“If at any time it develops that initial carriers are not 
promptly tracing for unreported waybills as provided 
herein, or that destination carriers are not promptly an- 
swering tracers in connection therewith, these facts must 
be brought to my attention, so that the proper remedy 
may be applied. Federal auditors shall make every effort 
to reduce the number of unsettled waybills to a minimum. 
If it is necessary to-increase the clerical forces of the 
accounting department in order that a record of unre- 
ported waybills may be brought to date and an adequate 
tracing system installed and operated, federal auditors 
shall make known the situation to the federal manager 
and request of him such additional help as will permit the 
performance of this important accounting work in accord- 
ance with these instructions.” 


INSTRUCTIONS FOR LOADING 


The Trafic World Washington Bureau. 


A picture-book of thirty-odd pages has been filed with 
the Commission by J. E. Crosland of the Southern Claasifi- 
cation Committee, acting as agent for federal and non- 
federal controlled railroads. It is known as “Specifica- 
tions of Standard Containers for Fresh Fruits and Vege- 
tables and Loading Rules No. 1, I. C. C.,-No. 1, C. R. C., 
No. 1.” While it is a tariff, there is not a rate to be 
found within its cartridge-paper covers. It is largely com- 
posed of illustrations of containers, loading racks, and 
illustrations showing how potatoes in barrels, potatoes in 


sacks, peppers and eggplants in standard pepper crates, | 


should be loaded into refrigerator or ventilator cars. This 
book and the rules therein contained are to be applicable 
to shipments originating at points in Florida, Georgia, 
South -Carolina, North Carolina and Virginia. It is to be 
effective August 1. It is published under freight rate 
authority No. 2863. 

Every package conforming to the rules laid down in 
the book, the text therein says, should be stamped “Stand- 
ard Railroad Container,’ the words quoted being inclosed 
in an elliptical figure. If the shipper is opposed to stamp- 
ing anything of this kind on the container, the shipper 
may write or paste on his bill of lading the following 
certificate: “This is to certify that the articles herein 
mentioned are packed in standard railroad containers.” 
It is stated in the book that claims presented for damage 
resulting from containers that do not meet the specifica- 
tions provided for therein, will not be entertained by the 
carriers, but nothing in the book’ is to be construed as 
prohibiting the use of containers constructed of thicker 
material or of additional nailing than that specified.” 

Inasmuch as the bill of lading is supposed to define the 
liability of carriers, some question may be raised as to 
whether, when a carrier accepts a container which it 
afterward says was not in conformity with the container 
specifications laid down by it, it has not estopped itself 
from asserting that it is not liable for damage. 

There are illustrations in the book for the following 
containers: Lettuce crates, cleated and uncleated; pine- 
apple crates; Norfolk cabbage-barrel crates; Florida cab- 
bage-barrel crates; asparagus crates; standard bushel 
crates; six-basket crates; citrus fruit crates; celery crates 
—standard No. 1; pepper crates; Norfolk and Florida 
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cantaloupe and muskmelon crates; stave, open stave an 
basket barrels; standard No. 1 and standard No. 2 bushe 
hampers; and standard 1%4-bushel hamper. There are also 
illustrations showing lettuce in standard crates loadid jp 
a car for movement under refrigeration; pineapples under 
refrigeration; cabbage, squash, eggplants, beets and cauli- 
flower in cabbage-barrel crates under refrigeration: as. 
paragus in standard crates under refrigeration; potatoes, 
cucumbers, onions, and other fruits and vegetables. not 
otherwise provided for, in standard bushel crates under 
ventilation and also under refrigeration; also, cars moy. 
ing tomatoes, avocado pears, guavas, okra, peaches, pep. 
pers, persimmons, plums and other vegetables and fruits 
packed in six-basket crates under ventilation and refrig. 
eration; also citrus fruits under ventilation and refrig. 
eration; celery, in crates, under refrigeration; peppers 
and eggplants in standard pepper crates, under refrigera 
tion; cantaloupes and other melons under refrigeration; 
potatoes, in barrels and bags, under ventilation; and, 
finally, fruits and vegetables in hampers, under ventila- 
tion and under refrigeration. 

The last illustration is known as diagram No. 100. It 
shows gates for center-bracing on carload shipments of 
fruits and vegetables. 


TWO YEARS LIMITATION CLAUSE 


The complaint of Jacob E. Decker and Sons, I. C. ¢, 
Docket 10696, involving the two years limitation clause 
in the uniform bill of lading, mentioned in The Traffic 
World, June 7, may be heard soon. R. V. Fletcher, attorney 
for the Railroad Administration, has wired Walter E. 
McCornack, saying that he is anxious to have the legal 
question involved, settled as early as possible, and asked 
Mr. McCornack to join him in a stipulation of facts, so 
that the case may be argued orally before the Commission 
the latter part of June, provided the Commission will agree 
to the expedition of the case. The case involves not only 
bills of lading under which shipments have moved, but 
also future bills of lading, and the carriers now are just 
about on the point of printing thousands of the new forms 
of the bills of lading. 


FREIGHT CAR DISTRIBUTION 


Regional Director Hardin writes to federal managers and 
general managers in the Eastern Region as follows: 

“The instructions contained in my circular 2000-37-88 A583 
of March 8 and supplement one of May 3, are hereby Ccan- 
celled, and, effective at once, the following instructions will 
govern in carrying out the requirements of the Division 
of Operation Circular No. 27: 

“1. System cars will be confined to local loading to the 
fullest extent practicable and will not be furnished for 
off-line loading if other suitable equipment is available. 

“2. In filling orders for off-line loading, spetial effort 
should be made to furnish equipment for loading to or in 
the direction of— 


(a) The car owney 

(b) The Regional territory in which car is home. 

(c) To an intermediate connection in the direction of car 
owner or Regonal territory in which car is home. ; 

(d) Locally in the direction of car owner or Regional terri- 
tory in which car is home. 

“3. In furnishing empty cars in inter-regional or regional 
orders cars will be exercised to furnish ‘to fullest extent 
possible cars owned by— 


(a) The receiving road or roads. Se 
(b) The receiving Regional territory in which car is home. 


“The above instructions do not change the method of dis- 
tribution of serviceable cars as outlined in my circular 
2000-37-80A504 of February 1, or the handling of bad orders 
as outlined in my circular 590-86A566, March 3. 

“Please have a check kept on the handling of equipment 
to see that it is kept moving to or in the direction of the 
owner to the fullest extent practicable as required unde! 
Division of Operation Circular No. 27.” 


SALARIES OF AGENTS 


Director Tyler writes to regional directors as follows: 
“Mr. G. W. Phelps, Chairman, Committee of Inquiry, 
representing the Terminal and Junction Freight Agents, 
has written to the Director-General and the undersigned 
requesting an appointment for the purpose of reviewilé 
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the situation as regards adjustment of salaries of these 
supervisory oOfficiers. 
“Mr. Phelps states that these adjustments have not all 


peen made, which is causing a reat deal of dissatisfac- 


tion and. uneasiness among those interested. 

“Will you please have this matter reviewed with the 
federal managers in your respective regions, and where 
it is found that proper adjustments have not been made, 
it should be done without further delay. 

“I will appreciate it if you will please advise me of the 
situation as it exists in your region at this time.” 


SHIPPING OF COTTON 


Regional Director Bush, in Circular No. 221, notifies 
federal and terminal managers in the Southwestern Re- 
gion that in accordance with instructions issued by B. L. 
Winchell, regional director, the Southern lines will not 
accept shipments of cotton originating at points west of 
Chattanooga, Tenn., Birmingham and Montgomery, Ala., 
and Pensacola, Fla., destined to Jacksonville, Fla., Bruns- 
wick, Ga., Savannah, Ga., Charleston, S. C., and Wilmington, 
N. C., proper or for export through these ports unless ship- 
ments are covered by transportation orders, issued by In- 
land Traffic Service, Washington, D. C., or by permits 
issued by the Southern Export Committee, Atlanta, Ga. He 
directs that cotton restricted by this circular be not ac- 
cepted unless covered by proper authorities. 


REPORT FROM HOLDEN 


Transportation conditions in the Central Western Region 
for May, 1919, both passenger and freight, showed a de- 
cided improvement over the previous month, according to 
a report from Hale Holden, Regional Director, to Walker 
D. Hines, Director-General, made public June 20. While 
coal loadings in that region decreased compared with last 
year, when war conditions obtained and the mines were 
working approximately full time, revenue freight loading 
in general showed gradual improvement. ,No congestion 
or accumulations are in evidence in this region. 


Mr. Holden reports that special attention is being given 
to the accumulation of grain box car storage for protection 
of the heavy wheat crop in prospect. Approximately 20,- 
000 cars have already been stored on the roads under this 
jurisdiction and an effort is being made to have at least 
40,000 available by July 1. Wheat from Texas and Okla- 
homa will begin to move in volume the latter part of June. 

The California citrus fruit loading has been increasing 
daily. One hundred and eighty-five fruit specials were 
operated from California to the Missouri River and beyond 
the first week in June, carrying a total of 7,140 cars, or 
an average of 38 cars per train. Kansas City live stock 
market reports an increase, compared with the same period 
last year, of 5.5 per cent in inbound shipments and 28.1 
per cent outbound. Five, hundred. and nine special oil 
trains were operated from the midcontinent field during 
the month of May, with 12,677 cars, or an average of 25 
cars per train. 

One hundred and ninety-six special troop trains carried 
85,061 men during the month of May, and the trains were 
handled on schedule time without accident. 


The supply of labor in both car and locomotive depart- 
ments in the Central Western Region for the month of 
May was ample to meet all requirements. There was a 
total of 82,182 men employed in both departments during 
~ month, as compared with 77,538 for the month of May, 
918. 

With the exception of some trackage between the Mis- 
souri River and intermountain territory, where excessive 
rainfall interfered with maintenance work, Mr. Holden re- 
Ports that the track and properties in the region under 
his supervision have been well maintained and are in 
better condition than at this time last year. The summer 
Maintenance work is under way and progressing satisfac- 
torily, while the labor situation has been easy. 

Mr. Holden reports that satisfactory progress is being 
made toward the completion of authorized improvements 
In the region. The regional purchasing committee is 
active in curtailing the purchase of material in excess of 
requirements and is continuing to divert surplus stocks 
from one road to another. Valuable assistance is also 
being rendered in reclaiming material. 

The export situation at San Francisco is below normal 
an all traffic is being cleared without delay. 

ln May 3,746 freight cars were rerouted, with an aggre- 
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gate saving of 670,568 miles. Of this number, 63 per cent 
was rerouted at points of origin. 

The Yellowstone National Park opened June 20, and 
arrangements weer made by the Chicago, Burlington & 
Quincy Railroad for the opening of the Cody gateway at 
the same time. 

On May 17 the first steamer of the Los Angeles Pacific 
Navigation Company sailed from Los Angeles for Shanghai . 
and Oriental ports. 


| Digest of New Complaints | 


No. 10683. Warren Wagner and R. L. Steiner, co-partners, as 
Wagner & Steiner, Dallas, Tex., vs. Mo. Pac. et al. 

Unjust and unreasonable rates on crude petroleum from 
M. P. 343, near Ranger, Tex., to Ft. Smith, Ark., as unjust 
and unreasonable. Asks for just and reasonable rates and 
reparation. 

No. 10684. Lehigh Valley Coal Sales Co., New York, vs. Lehigh 
Valley R. R. Co. et al. 

Against the demurrage charge of $2 a day at tidewater 
points as unjust and unreasonable as against a charge of 
$1 per day at lake ports. Asks for a cease and desist order 
and reparation. 

No. 10685. The Torsion Balance Co., San Francisco, vs. A. T. 
& S. F. et al. 

Alleges overcharges on shipments of scales from Jersey 
City to San Francisco, charges being on the basis of double 
first class. Asks for a cease and desist order, reasonable 
classification and reparation. 

No. 10686. Illinois Coal Traffic Bureau et al., 
Ahnapee & Western et al. 

For the removal of unjust discriminations in the rates on 
bituminous coal from Illinois and Indiana mines to all points 
in Wisconsin, Iowa, Minnesota, South Dakota and North 
Dakota. 

No. 10687. Lowry Lumber Co., Kansas City, 
Albany et al. 

Unjust and unreasonable demurrage charges on lumber 
held at Cincinnati on account of an embargo situation. Asks 
for reparation. 

No. 10688. Lowry Lumber Co., Kansas City, vs. Southern et al. 

Alleges overcharges on C. L. lumber from Haslam, Tex., to 
Nashua, N. H., reconsigned at Potomac Yards, the unreason- 
able charges being for demurrage on account of embargoes 
and backhauling from Washington’ to Potomac Yards and 
other points between July 24, 1917, and time of delivery at 
Nashua, in January, 1918. Asks for reparation of $447 on 
one car. 

No. 10688. Lowry Lumber Co., Kansas Gity, vs. Southern et al. 

Alleges overcharge on C. L. of lumber from Haslam, Tex., 
to Portsmouth, N. H. Asks for reparation amounting to $501 
on one car. 

-" i The Philip Carey Mfg. Co., Lockland, O., vs. B. & O. 
et al. 

Alleges unjust and unreasonable rates because B. & O. has 
not paid the pro rata cost of switching and spotting on side- 
tracks built by complainant, agreed upon in a contract 
signed in 1917. Asks for reparation for the difference between 
what was paid and the cost of performing the service for 
which the C. H. & D., the predecessor of the B. & O. in 
the property with which the sidetracks cannect, contracted to 
pay. 

No. 10691. Philadelphia Shipping Co. vs. Sou. Pac. et al. 

Unjust and unreasonable charges on rosin from Philadel- 
phia to San Francisco resulting from the application of a 
rate of $1.20 instead of a combination rate of 96c applicable 
on “resin.’’ Asks for reparation. 

No. 10692. Cohen-Schwartz Rail and Steel Co., St. Louis, vs. 
Illinois Central et al. 

Against a rate of 7.2c on scrap iron from St. Louis to 
Litchfield, Ill., as unjust and unreasonable because in excess 
of a rate of 84c per gross ton. Asks for a reasonable rate 
and reparation. 

- be gee The Lakewood Engineering Co., Cleveland, vs. B. & 

. Ob AL 

Unjust and unreasonable charges on fifty-eight carloads of 
new iron and steel rails and iron and steel cross ties from 
Cleveland to New York, for export to France. Asks for just 
and reasonable and non-discriminatory rates, and reparation 
amounting to $2,230.64. 

No. 10694. Lowry Lumber Co., Kansas City, vs. P. C. C. & 
St. L. et al. 

Unjust and unreasonable demurrage charges on a C. L. of 
lumber from Cooley, Miss., to Shelbyville, Ind., reconsigned 
at Mounds. Asks for reparation. 

_ _ Lowry Lumber Co., Kansas City, vs. St. L.-S. F. 
et al. 

Unjust and unreasonahle demurrage charges on a C. L. of 
lumber from Aberdeen, Wash., to Neodesha, Kan., recon- 
signed at Council Bluffs. Asks for reparation. 

No. 10696. Jacob E. Decker & Sons, Mason City, Ia., vs. M. & 
St. L. et al. 
Unjust and unreasonable rates on meat and packing house 


Chicago, vs. 


vs. Boston & 


products from Mason City to various destinations resulting 
from the application to complainant of the third paragraph 


of Section 3 of the Uniform Bill of Lading and its non- 
application to the claims of other shippers. Asks for an 
amendment to the bill of lading making it the duty of the 
shipper to file suit within one year and one day after carrier 
has completed its investigation and served notice in writing 
upon the claimant that it denies liability and will not make 
payment unless required so to do by the court; also an order 
requiring respondents to carry out their own tariff and to 
endorse on their bills of lading a waiver of the two-year 
limitation clause because carriers have waived that clause 
in behalf of other shippers. 
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Note.—items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


June 24—Chicago, IlIl.—Examiner Money: 
10591—W. H. Barber Agency Co. vs. A. C. L. et al. 
10613—Joyce-Watkins Co. et al. vs. C. C. C. & St. L. et al. 
June 24—New York, N. Y.—Examiner Brown: 
10567—The New Jersey Zinc Co. of Pennsylvania et al. vs. 
A. T. & S. F. et al. 
10574—-George C. Holt and Benj. B. Odell as receivers for 
Etna Explosives Co., Inc., vs. Pa. R. R. et al. 
10575—Wall Rope Works, Inc., vs. Pa. R. R. et al. 
June 24—Pittsburgh, Pa.—Examiner Mattingly: 
10570—William Schuette & Co. vs. Northern Pacific Ry. et al. 
10570 i oy 1)—William Schuette & Co. vs. Great North- 
ern Ry. et al. 


June 25—Indianapolis, Ind.—Examiner Brown: 
10227—Electric Railway Mail Pay. 


June 25—Richmond, Va.—Examiner Graham: 
10588—Southern Cotton Oil Co. vs. Sou. Ry. et al. 
10588, Sub. No. 1—Southern Cotton Oil Co. vs. Sou. Ry. et al. 
10589—Southern Cotton Oil Co. vs. Sou. Ry. Co. et al. 
June 25—Cincinnati, O.—Examiner Trezise: 
ba ay Procter & Gamble Co. vs. Alabama Great South- 
ern et al. 
10599—The Procter & Gamble Co. vs. Cincinnati, New Orleans 
& Texas Pacific et al. 
10600—The Procter & Gamble Co. vs. Cincinnati, New Orleans 
& Texas Pacific et al. 
10602—The Procter & Gamble Co. vs. A. T. & S. F. et al. 


June 25—New York, N. Y.—Examiner Brown: 
10605—Naylor & Co., Inc., vs. C. N. O. & T. P. Ry. et al. 
10603—Chrevolet Motor Co. of California vs. C. & N. W. et al. 


June 26—Milwaukee, Wis.—Examiner Money: 
10586—Jos. Schlitz Brewing Co. vs. C. M. & St. P. et al. 


June 26—Cincinnati, O.—Examiner Trezise: 
10546—U. S. Cast Iron Pipe and Foundry Co., Inc., vs. B. & 
oS Re. ot al. 
10616—American Fluorspar Mining, Leasing and Transporta- 
tion Co. vs. D. & R. G. R. R. Co. et al. 


June 26—New York, N. Y.—Examiner Brow1: 
10594—The Wholesale Trade Assn. of New oYrk, Inc., 
B. & O. R. R. et al. 
10582—American Creosoting Co. vs. Central of New Jersey 
et al. 
June 27—Milwaukee, Wis.—Examiner Money: 
10446—Palm Olive Co. vs. Hines et al. 


June 27—Chicago, IIl—Examiner Brown: 
10227—Electric Railway Mail Pay. 

June 27—Los Angeles, Cal.—Examiner Waters: 
10538—Moreland Motor Truck Co. vs. Director General. 
10610—Assets Realizing Mines Corp. vs. A. T. & S. F. et 
10620—Riverside Portland Cement Co. vs. R. R. & P. R. 

et al. 

June 27—Indianapolis, Ind.—Examiner Mattingly: 
9308—Indianapolis Chamber of Commerce et al. vs. C. C. 

& St. L. Ry. et al. 
9326—Indianapolis Chamber of Commerce et al. vs. C. C. C. 
& St. L. Ry. et al. 

June 27—New York, N. Y.—Examiner Brown: 
10103—Steinhardt & Kelley vs. Erie R. R. Co. 

June 28—Birmingham, Ala.—Examiner Graham: 
10579—Birmingham Packing Co. vs. Louisville & Nashville 

et al. Such fourth section departures as herein involved. 

June 28—Minneapolis, Minn.—Examiner Money: 
10568—Charles Hechtman vs. C.. B. 
10571—J. F. Anderson Lumber Co. vs. C. 

June 28—Terre Haute, Ind.—Examiner Trezise: 
10537—Terre Haute Chamber of Commerce vs. P. C. CG. & 

St. L. et al. 

June 30—Minneapolis, Minn.—Examiner Brown: 
10227—Electric Railway Mail Pay. 

June 30—Minneapolis, Minn.—Examiner Money: 
10577—Bennett Grain Co. and the Hays-Lucas Lumber Co. vs. 

Illinois Central et al. 

June 30—Birmingham, Ala.—Examiner Graham: 

10545—United States Cast Iron Pipe and Foundry Co. vs. Ala. 
Great Sou. et al. 


June 30—San Francisco, Cal.—Examiner Waters: 
10550—Crown Willamette Paper Co. vs. Sou. Pac. et al. 
June 30—Huntington, W. Va.—Examiner McFarland: 
9478—Gwinn Bros. & Co., merchant millers. vs. C. & O. Ry. 
et al. 
June 30—St. Louis, Mo.—Examiner Trezise: 
= Ozark Cooperage and Lumber Co. vs. St. L.-S. F. 
et al. 
June 30—Elmira, N. Y.—Examiner Brown: 
10445—Thatcher Mfg. Co. vs. Hines et al. 
June 30—Milwaukee, Wis.—Examiner Mattingly: 
10556—Graham Paper Co. vs. Portland Ry. Light and Power 
Co. et al. Also reopening for hearing fourth section appli- 
cation No. 9886 of R. H. Countiss, agent, which asks au- 
thority to establish a rate of 81.5c per 100 lbs for the 
transportation of paper fruit wraps and fruit wrapping 
paper unprinted, minimum carload weight 40,000 lbs., from 


vs. 





Camas, Wash., to Jacksonville, Fla. Also such other fourth 
section departures that may exist in the adjustment of 
rates concerned in the above entitled case. 


July 2—Kansas City, Mo.—Examiner Trezise: 
10555—Lake Park Refining Co. vs. C. M. & St. P. Ry. et aj, 
10563 (Sub. 4)—Lowry Lumber Co. vs. M. & O. R. R. Co. et al, 
10563 (Subs. 1 and 2)—Lowry Lumber Co. vs. St. L. S. Ww, 
Ry. Co. et al. 
10563 (Sub. 3)—Lowry Lumber Co. vs. Ouachita & North. 


western R. R. Co. et al. 
10584—Lowry Lumber Co. vs. Gulf & Ship Island R. R. Co, 
ve. CC. C. & St. La Ry. Co. et a 


et al. 

10623—Lowry Lumber Co. 

“ao Lumber Co. vs. Houston East & West Tex. Ry, 
‘o. et al. 

10625—Lowry Lumber Co. vs. Sou. Pac. Co. et al. 


























July 2—Montgomery, Ala.—Examiner Graham: 
10542—Chamber of Commerce of Montgomery, Ala., et al. ys, 
Louisville & Nashville R. R. et al. 
10559—Chamber of Commerce of Montgomery, Ala., et al. ys, 
L. & N. R. R. Co. et al. Such portions of fourth section 
application 1952 of L. & N. R. R. which seeks authority to 
continue to charge for the transportation of bar iron, rod 
iron, bolts and other iron and steel articles, C. L. 
L. C. L., from Ohio and Mississippi River crossings to 
Montgomery, Ala., rates higher than those contempo- 
raneously maintained on like traffic to Catoma, Ala., and 
other more distant points. 
10622—Mobile Chamber of Commerce and Business League ys, 
L. & N. R. R. et al. 


July 2—Grand Rapids, Mich.—Examiner McFarland: 
10614—Grand Rapids Plaster Co. vs. Ann Arbor et al. 


July 2—Minneapolis, Minn.—Examiner Mattingly: 
bre Robinson Lewistown Co. et al. 
. F. et al. 


July 3—Cleveland, O.—Examiner Money: 
9327—The National Petroleum Assn. et al. vs. M. K. &T 
et al.; such portions of fourth section applications 465 of 
Agent Leland; 799 of St. L.-S. F. R. R.; 2659 of A. T. & 
S. F. R. R.; 4218 of Mo. Pac. Ry.; 4219 of Mo. Pac. Ry,; 
and 4220 of Mo. Pac. Ry. as relate thereto. 
6817—Kanotex Refining Co. vs. A. T. & S. F. et al. 


July 3—Portland, Ore.—Examiner Brown: 
10227—Electric Railway Mail Pay. 


July 3—Sacramento, Calif.—Examiner Waters: 
10606—Wood Curtis Co. vs. Southern Pacific et al. 


July 3—Washington, D. C.—Examiner W. N. Brown: 
* 9802—Waccamaw Lumber Co. vs. Atlantic Coast Line et al. 


July 5—South Bend, Ind.—Examiner McFarland: 
10553—The Chicago, Lake Shore & South Bend Ry. vs. Lake 
Erie & Western et al. . 
10534—The Chicago, Lake Shore & South Bend Ry. vs. Lake 
Erie & Western et al. 


July 7—Los Angeles, Calif.—Examiner Marshall: 
* 10664—Perishable freight investigation. 


LOADING OF FREIGHT—NORTHWESTERN REGION 


Following is the revenue freight loading of railroads in 
the Northwestern region for week ending June 10, com 
pared with corresponding period last year: 
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1919. 1918. 

Goatees: ME DTG: MYOGMCIGS «0 5.0 6s 6ciccc cee sicwerecs 12,536 6,344 
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SAMPLING GRAIN IN TRANSIT 


At a meeting of the Grain Dealers’ National Associatiol, 
in Chicago, the following resolution was adopted: 


In view of notice issued by the U. S. Department of Agr: 
culture and the U. S. Railroad Administration, dated Wash- 
ington, March 12, 1919, fixing 24 inches from the roof of the 
car as a basis for loading corn, instead of 18 inches, as here 
tofore recommended, and the fact that much trouble is beins 
experienced because of the excessively high loading of grain 1 
cars, the country shippers should be advised of this order am! 
suggestions be made to them that in grain dooring cars board 
of not more than six inches in width should be used as the t? 
of the grain dooring, so that inspectors at market points ma) 
inspect without destroying an unnecessary quantity of the 
grain dooring, thereby exposing the loading to wastage ” 
sampling. 


Regional Director Bush says that no doubt a larg 
amount of grain and considerable lumber can be saved 
using boards not more than six inches in width as top 
the grain dooring. 
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—,h POSITIONS WANTED OR OPEN 
CUNARD ERAT RE TNE S WONT, Le Wee Aes 


getting the men and the positions in touch with one another. 
A N be @) R The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 


sertion and two cents per word for each additional insertion, 
A N 'o a @) R- 'D) '@) N A L 'D) S ‘@) payable in advance. Answers to keyed advertisements for- 


yne 21, 1919 



















warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, IIl. 


WANTED—High grade man, middle age, desires connection 
with established commercial or industrial enterprise. Many 
years railroad traffic departments and several with Interstate 
Commerce Commission, including service as examiner. Quali- 
fied for most exacting traffic and commerce duties. Good 
executive. References. Address X 831, care of Traffic World, 
Colorado Bldg., Washington. 


WANTED—Position traffic road man. Would consider repre- 
senting industrial company at any point. Prefer Toledo, Ohio. 
General Motors reference. Familiar with all terminals, having 
— . extensive acquaintance in same east of Mississippi River. 


QUADRUPLE SCREW TURBINE. R. M. C. 14, Traffic World, Chicago. 








































t al. vs, Length 901 Feet + Breadth 97 Feet + 47000 Tons. RATE MAN—Experienced in handling freight tariffs. Wanted 
in Chicago law office for commerce cases. Permanent position. 
UNEXCELLED SERVICE State age, education, experience and references. Salary $150 to 






start. Address L. O. F. 92, Traffic World, Chicago. 
































NEW YORK-ANTWERP NEW YORK-AVONMOUTH 
pd Mh eg Soy sb Al pew Oa eR RANEAN WANTED—Position as Traffic Manager with industrial con- 
4 NEW YORK-ROTTERDAM NEW YORK-SOUTHAMPTON cern; twelve years’ experience in railroad traffic work. Famil- 
sings tof BOSTON-LIVERPOOL BOSTON-LONDON iar with rate structure and transportation problems. At pres- 
ntempo eet haben pe ely nap yy 7 2 A ent holding position as traffic manager with railroad. Best of 
la., and PORTLAND-LONDON PHILADELPHIA-BRISTOL reference. Address ‘“‘G. E. 121,’’ Traffic World, Chicago. 
: COMBINED FLEET P i 
ague vs, cae - . WANTED, in long established commercial traffic office, young 
a eg pn ——_ man, with a good general knowledge of freight rates, who de- 
Columbia Calabria Saxonia Pannonia sires to continue in traffic work. State experience, age and 
Cassandra Saturnia Tarantia Italia salary wanted. Submit recommendations. W. A. 28, Traffic 
Vindelia Verentia Valacia Vitellia World, Chicago. 
Vellavia Vardulia Venusia Vennonia 
. T& Virgilia = WANTED—Position as Traffic Manager by gentleman with 
‘ . RATES to Irish, English and Scotch points via Liverpool, London, Glasgow extensive railroad and commercial traffic experience. At pres- 





or Avonmouth, and to Mediterranean points via Genoa, Naples or 


Piraeus, quoted on application. ent and for past five years in active charge rate work with 


large road. C. T. M. 173, Traffic World, Chicago. 






REFRIGERATOR SPACE FOR EVERY PURPOSE 


















. & 
; 465 off For information as to rates, sailings, etc., and for booking arrangements, COMPETENT RATE CLERK in Division Freight Office 
A. T.& apply to desires good position with industrial concern. Ten years’ ex- 
ac. Ry.; 4 ‘ COMPANY’S OFFICES perience. Age 31. Married. Address. Rate Clerk, Traffic 
New York Boston Philadelphia Montreal World, Chicago . 
Chicago rr oa bape nae Ay em Me. ° ‘ 
Balti ittsbur; ngton - s , - 
fan Frenciaee Seattle Vancouver Cleveland ABLE, ENERGETIC MAN, aged thirty-one, recently dis- 






charged from army, nine years’ railroad station experience, now 
employed as agent, desires to connect with traffic department 
industrial or commercial firm. Initial salary secondary to 
future. C. A. 167, Traffic World, Chicago. 







FOR SALE—La Salle University Course in Interstate 


ommerce; 30 pamphlets, 4,000 pages, complete with les- A-1 TRAFFIC AND CLAIM EXPERT and general office man, 
: 4 now employed by one of largest general wholesale houses in 
sn corrections, atlas, maps, numerous R. R. Tariffs and mountain states, desires move to lower altitude, Oklahoma or 


ky issues of The Traffic World. Price $15; cost $90. ia Peslke Woot, — reliable firms considered. B. J. 
Albert Hann, 114 Eighth St., West New York, New Jersey. 


WE LEASE TANK CARS 
ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, Ill. 








et al. 





‘Ss. Lake 
‘s. Lake 














INDUSTRIAL TRAFFIC BUREAU, Portland, 
Oregon, desires to connect with responsible Bureau 
in each of the principal cities, with view to ex- 
thange of tariffs and handling other matters of 
mutual interest. 










GION 


pads in 
), com: 







oaded, 
1918. 
6,344 
6,164 
12,584 
20,278 
3,520 


64,969 
163,859 







PORTLAND, OREGON 


Ship Us Your Pool Cars for Distribution in the Northwest. 









Brok FORWARDERS OF IMPORT, EXPORT Marine Insurance 
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Ss here- 
“{(ARBO STEEL CRATES--DECKS—BLOCKING 
: het - Returnable so you can use over and over again. Three or four times use will pay 





for these Decks, and they can be used a hundred times. 
Carbo Patented System of Loading and Shipping Decks for Automobiles, Trucks and Tractors 
Our specialists and engineers‘are at_your service. Write, giving particulars of your problem. 


CARBO STEEL PRODUCTS CO., 2600 W. 111th St., Morgan Park Sta., CHICAGO 
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THE TRAFFIC WORLD 


| Personal Notes [ 


Arthur T. Blackman and T. S. Burns have organized the 
Acme Transport Company, Incorporated, New York City, 
to act as foreign freight forwarders. 

Owing to the resignation of D. R. Lincoln as chairman 
of the Kansas City District Freight Traffic Committee, J. R. 
Koontz has been appointed chairman and F. J. Shubert is 
added as a member. 

O. E. Duggan, formerly assistant traffic manager, the 
Lutcher & Moore Lumber Company, Orange, Tex., has been 
appointed manager at New Orleans for the Judson Freight 
Forwaring Company. 

It is announced by the Shipping Board that J. H. Ros- 
seter, Director of the Division of Operations, is leaving 
Washington for a few weeks’ vacation, and that in his 
absence John E. Cushing, Assistant Director of Operations, 
now stationed in New York, will come to Washington as 
Acting Director of Operation, and will work in conjunction 
with W. F. Taylor, Assistant Director of Operations. 

Henry M. Robinson, who was recently appointed a mem- 
ber of the United States Shipping Board, began his duties 
with the Board June 14. Mr. Robinson has just returned 
from Paris, where he acted as a special representative of 
the Shipping Board in matters relating to shipping which 
developed. during the peace negotiations. He was one of 
the five United States delegates on the Supreme Economic 
Courcil and also acted on the commission for the creation 
of a permanent international labor conference. 

M. E. McKirahan, formerly claim agent of the Southern 
Pacific Company, has become manager, claim department, 


California Fruit Distributors, with headquarters at Sacra-. 


mento, Calif. The California Fruit Distributors is the 
largest association of packers and shippers of deciduous 
fruits on the Pacific coast. Mr. McKirahan has spent prac- 
tically the entire portion of his business career in the 
business of railroading. Since 1915 he has occupied the 
position of claim agent of the Southern Pacific, prior to 
which he was for several years in charge of the over- 
charge bureau of the same company. At one time he was 
connected with the claim department of the Santa Fe- 
Coast Lines, from which position he entered official circles 
in 1905, havng been appointed claim agent of the San 
Pedro, Los Angeles & Salt Lake Railway Company. 

Charles Croskey is appointed chief of tariff bureau of 
the Atchison, Topeka & Santa Fe Railroad. 


L. M. Hogsett is appointed assistant general freight 


agent of the Texas & Pacific Railroad; International & 
Great Northern Railroad; Galveston, Houston & Hender- 
son Railroad: Houston & Brazos Valley Railroad; Trans- 
Mississippi Terminal; Weatherford, Mineral Wells & 
Northwestern Railroad; Gulf, Texas & Western Railroad; 
Denison & Pacific Suburban Railroad; Fort Worth Belt 
Railroad, in charge of.interstate commerce matters; head- 
quarters, Dallas, Texas. 


SHIPPERS ON COMMITTEES 


The Trafic World Washington Bureau. 


Director Thelen has completed the selection of shipper 
members of freight traffic committees by appointing F. W. 
Burton, of the Rochester Chamber of Commerce, to be a 
member of the Buffalo committee, and E. M. Martindell, 
of the Colorado Coal Operators’ Association, to be a mem- 
ber of the Denver committee. Shippers now have repre- 
sentation equal to that of the carriers on every committee. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago had an outing at Olympia 
Fields Country Club June 18. 


The Traffic Club of New England will have its annual 
outing at Paragon Park, Nantasket, June 25. 


The Pittsburgh’ Traffic Club has elected officers as fol- 
lows: C. B. Ellis, president; W. W. Blakely, first vice- 
president; Robert L. Spencer, second vice-president; Fred 
G. Wood, third vice-president; F. A. Layman, secretary; 
J. F. Constans, treasurer. Governors, George A. Buse, 
Joseph H. Grady, R. J. Jones, W. E. Magill, Guy S. Mc- 
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Cabe, J. M. Morris, John F. Lont, J. D. Trelfall, J. B 
Yohe, Jr., A. G. Young. 


The committee on public affairs of the Traffic Clu» of 
Chicago made a report at a special meeting of the club, 
June 19, as follows: 

“Your committee on public affairs, having had frequent 
meetings in the last few weeks for the purpose of framing, 
if possible, a program for the settlement of the present 
railroad problem, respectfully submits the following rego. 
lutions: 


We endorse the ppinciples of the so-called Esch-Pomerene 
bill now pending in Congress. 

We recommend that the words, ‘‘and the cost of capital,’’ be 
added after the words, ‘‘operating costs,’’ in line 15, page 23, of 
that bill, making the paragraph in which these words appear 
read as follows: 

“The Commission, in reaching its conclusions as to the just- 
ness and reasonableness of any rate, fare, charge, classification, 
regulation or practice, shall take into consideration the cost of 
labor and other operating costs, and the cost of capital, in go 
far as they become material in any case under investigation.” 

We recommend that legislation be enacted placing the arbi- 
tration and settlement of disputes between railroad manage- 
ments and their employees over wages and conditions of service, 
under the jurisdiction of the Interstate Commerce Commission. 

If these recommendations are adopted, we recommend, as qa 
part of the action thereon, that the secretary of the club he 
instructed to inform other traffic clubs of the country of the 
action taken, and that it is our suggestion that similar action 
be taken by them in the interest of a proper settlement of the 
railroad problem. 

We recommend also as a part of this section that the secre- 
tary of the club be instructed, by suitable means, to inform 
Congress of our conclusions. : 

We further recommend that the club place itself on record 
as opposed to the Poindexter long and short haul bill and that 
Congress also be informed of our action in this respect. 

Committee: S. O. Dunn, chairman; F. T. Bentley, F. B. 
Montgomery, W. L. Park, Fred Zimmerman, T. J. Dixon, Henry 
A. Palmer. 


Mr. Palmer, who presented the report for the committee, 
said it had taken its job seriously and had held frequent 
and earnest meetings, endeavoring to reach a settlement 
of the railroad problem, just as if the matter were finally 
up to it for solution. He said the committee represented 
widely diversified interests, but had finally reached a unani- 
mous report. He hoped from this that the club would be 
able to reach a similar decision and that other clubs could 
do the same. The hope of the committee, he said, was 
that the traffic clubs of the country could unite on such 
a report. If they could do so, he said, Congress ought 
to be influenced greatly. For that reason he urged the 
putting aside of personal prejudices, as the members of 
the committee had done, in the interest of reaching a 
unanimous report that would afford a worthy solution 
of the problem. He said the committee had not only en- 
deavored to present correct theories, but had tried to be 
practical by indorsing a concrete plan (the Esch-Pomerene 
bill) that seemed to have a good chance of passage if 
properly pushed. 

The club voted to have the committee’s report printed 
and distributed at once to members, together with Mr. 
Esch’s explanation of the Esch-Pomerene bill (as printed 
in The Traffic World of June 14) and the action of the 
National Industrial Traffic League on the Poindexter bill, 
taken at its Milwaukee meeting last week. A _ special 
meeting will be held next Tuesday noon, at which the 


‘members, with this information digested, will vote on the 


report of the’ committee. 


FOURTH SECTION RELIEF 


(Continued from page 1300) 
prepared by Mr. Gaddess is as follows: Total 


applications filed, 11,377; filed since Feb. 17, 1911, 
6,346; total orders issued that have disposed of 
applications. in full, 8,401; orders granting the au- 
thority sought, in whole or in part, 5,500; orders 
denying applications in toto, 2,901; applications 
disposed of by withdrawal without issuing orders, 


“304; applications still undisposed of, 2,672. Of 


these 2,672 applications undisposed of, hearings 
have been held on about 500 now before the Com- 
mission for consideration.in one report. 
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RETURN OF THE SOLDIERS 
The Trafic World Washington Bureau. 


In order to provide every possible accommodation for the 
return movement of American troops from overseas, which 
is now at its height, Director-General Hines announced 
that, after correspondence on the subject with Newton D. 
Baker, Secretary of War, he has issued orders that rail- 
road equipment for excursion and recreation purposes shall 
be limited to an absolute minimum so as not to interfere 
with the prompt and proper despatch of troops as soon as 
they reach this country. 

Director-General Hines has arranged for the posting in 
al,’ be @ all railroad station waiting rooms and other railroad 

23 property of the following public notice: 

“During the months of June and July the return move- 
ment of our soldiers from overseas will be at its height. 
In the last week of June and the first week of July, pas- 
senger equipment must be provided at the Atlantic Ports 
for the transportation of several hundred thousand sol- 
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view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 
Headquarters—Tacoma Bidg., 5 North La Salle St., Chicago. 
Ce Re We tah 0.0. cic do ns cbebiooscescnbbbesentidasbeveaee President 
Manager Traffic Department, Cincinnati Chamber of (om- 
merce and Merchants’ Exchange. 
Sas Bi IE, Sidig tit oid 0.0:d 56.0% 0a cc thamaebemed eases Vice-Presiaent 
Transportation Commissioner, Kansas City Chamber of 
Commerce; 
COO Tis FINE OMe b 0h 0.6 0s Kies bse natin cack nan’ Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
| ry ee ee ree Assistant Secretary 
5 North La Salle Street, Chicago, Ill. .. 2. 1. wcccee coves 









MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Sterling and Rock Falls, Ill. 

cise esses catesh bese utuseetee Guaad President 

PEWS od..00 6 oocedieseebeweseeseweeeees ie Vice-President 

RSS RI TE eee SI Secretary-Treasurer 

PE EM Set ER Traffic Manager 


All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 














































> arbi- § diers. It is the paramount duty of the Railroad Admin- Manager, General Offices, Lawrence Building, Sterling, Ill. 
ecm istration to provide adequate facilities for the safe, prompt 
+ she nong and comfortable return of these men to their homes. Every 
l. asa ™ effort will be made to perform this duty with the minimum 

a of inconvenience to those who travel for business or CHAPIN 

‘action f Pleasure, but until the troops have been moved, coaches and 

of the @ sleeping cars will be crowded and temporary discomfort 

will result. The Railroad Administration confidently relies 
inform @ upon your co-operation.in carrying out this necessary pro- 
gram. 

record sei HAMMOND, IND. 

me On Indiana Harbor Belt R. R. Co. 

fit] TRAFFIC ORGANIZATIONS —| ci pace - Pool Care - Forward; 

THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: orage. - F00l Vars - Forwarding 
nittee, The object of this league is to interchange ideas concerning 
equent traffic matters, to co-operate with the Interstate Commerce Distribution by Parcel Post and Express 
q Commission, state railroad commissions and transportation our specialt 
—_ mpeg ee —~ | ar eats better ene pe ve 
na the public an e state and national governments o e needs . . . 
ba of the traffic world; to secure proper legislation where deemed Use our soning. sam essay Simao congestion. 
. § necessary, and the modification of present laws where consid- icago rates apply. 

aa te ered harmful to the free interchange of commerce; with the 
uld be 
; could 
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: TRAFFIC LAW SERVICE 


A Boon to Traffic Managers and Railroad Men 


ed the 
ers of 

There is embodied in ONE LOOSE-LEAF PLAN, which is kept up-to-date by amended pages 
and supplementary matter, the following high-class work: 


hing a 
Traffic Law Service and Ready-Reference Library. Information Bureau. 


olution 
aly en- 

Complete Law Course by Correspondence on Interstate Commerce and Railroad Trans- 
portation. 


to be 
Cyclopedia ef Law and Procedure on Interstate Commerce. 


my 
Practice and Procedure in Rate Cases and Proceedings Before Interstate Commerce Com- 
mission and United States Courts, Including Forms of Pleadings. 


Federal Regulation of Interstate Commerce and Common Carriers. 
Jurisdiction of Interstate Commerce Commission and U.S. Railroad Administration. 
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1911, p 
ed ot The work is strictly authoritative throughout and will prove an indispensable auxiliary to ie 
1 all- every industrial traffic department and railroad office. Its educational features are apparent. iz 
yrders This work, which is the result of many years of research, examination of authorities, and 
ations accumulation of data, representing a very large investment, is now within the reach Of all. iS 
odes Write at once for free prospectus. ie 
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OE TRAFFIC LAW SERVICE CORPORATION 
ped 208 South La Salle Street CHICAGO, ILL. Telephone Wabash 4804 
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Spencer Transfer, North Carolina 


(Largest Freight Transfer Station In the South) 


For quick service to the Carolinas and upper Georgia 
consign pool cars to us for distribution. Phecash mer- 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Salisbury, N. C. 


DECATUR, ILLINOIS 
“The Heart of Illinois” 
Gives quicker service by steam and electric lines 
to all Central Illinois. - 


PARKE &« SON CO. 


Members Am: ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 
220 Mg 226 STANTON ST. 
PASO, TEXAS 
FORWA RDERS AND. DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 


219-23 North 11th Street, OMAHA, NEB. 


6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


Buffalo Storage’& Carting Co. 
$50 Seneca St., Buffalo, N. Y. 





Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 






OAKLAND CALIFORNIA sacramento 
POOL CAR SERVICE 


LAWRENCE WAREHOUSE Co) 




















CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carioad Distributors 


THE TRAFFIC WORLD 


DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


Send us your mixed carlots North, South, East and West 


Louisville Public Warehouse Co., Inc. 
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RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1131 EAST 71TH STREET 


cw sec CHICAGO, ILL, co's. 0 cn 
New Chicago, Sta. 
Ill. Cent. Main” Line 
Grand Crossing, Ill., Sta. | South t., 
L C. or Nickel Piate Delivery Belt Ry. pones es ’ -' Der'y 


Ample Private Car pee wr and Lake Michigan Dock Facilities 
Thru Transit Freight Rates Protected 
GENERAL MEBCHANDISS STORAGE, TRANSFERRING 


Carolina Storage & Distributing Co. 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Pool car 
distribution a specialty. Being centrally located, Raleigh 
is the most logical distributing point fog, the_Carolinas. 


GLOBE DELIVERY COMPANY 


LINCOLN, NEBRASKA 


Best Distribution Point in the West. 5 Warehouses 
Trackage Space, 7 Cars. Carload and Bulked Package 
Distribution. Use Globe Service for Your Merchandise 
Distribution. 


ST. JOSEPH TRANSFER CO. 
‘sPONY EXPRESS’? 
ST. JOSEPH MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


aa of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a s,ecialty. 


THE CINCINNATI TRANSFER CoO. 


Correspondence Solicited. Established 18659. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent Segeeine for reshipping without cartage. Insur- 

ance rate 12 c Members of American arehouse- 

men’s prt. "al American Chain of Warehouses. 
Write for particulars. 


8B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 








THE GATEWAY TO THE 


CINCINNATI], OHIO jorth South, East and West 
b. Buckles Todo Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 


tween carload and less carload rates than heretofore. 


LOUISVILLE, KY. 


Accumulators and Distributors of All Classes of Freight 


Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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The Composite 
Tank Car 


AREFUL study of the essentials of tank car con- . 
struction and of the improvements found practical 
has resulted in the highly developed “GATX” products. 


Every standard of design and building, every better- 
ment that makes for convenience, safety and economy. 
is found in our cars. 


We are better prepared than ever now for taking care 
of bad-order and disabled cars, the opening of a big addi- 
tion to our East Chicago plant largely increasing our 
facilities for prompt and efficient repair and rebuilding. 

The General American Tank Car Corporation designs 
and builds, leases and operates, standard and specially 
constructed cars. ; 





Write for information. 


General American Tank Car Corporation 


Builders General Offices: Lessors 


Plants at: Harris Trust Building Sales Offices: 


Warren, Ohio East Chicago, Ind. Chicago 24 California Street, San Francisco 
Sand Springs, Okla. 17 Battery Place, New York 
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